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ON—Course of Employment— 
ath—Proof. | 
E Sup. Ct. 

as vs. Wilkinson. Goddis ( 

4, 1935 

re Justice Heher 

the Pros.: Samuel J. Kaufman 
the Resp.: Edwin J. O’Brier 

ert. Reversed 

Aug. 4, 1925 M. B. an employee 


of th. respondent while up t er 


r’s premises suffered burns 
h resulted tn his death t days 
. The prosecutor nied a petition 





ia She Workingmen’s Compensatior 
and there i! award was 

y" ppeal to ti Esse Com 

Pleas the deter t “wa 
prosecutrix i not sus 








jury by accident arising out of ti 
employment and reversed the Bureau 





: deceased had been emploved as 
@ Seawleman by the defendant’s com 

Me for thirty years. The advent of 

oO vehicles left little for te 
but he was retained ! the de 


femdant and did things he was cap 
Bile of doing, and on occasion. wit! 
r knowledge and acquiescense 
Mefendant, cleaned the motor wit! 
Mgmixture of kerosene and gasolene 
the morning of the fatal day. he 
observed in the stable enveloped 
Bfiames. A pail was found inside 
vailding about 100 feet from the 
way, containing a burning liquid 
was unquestionably gasolene, or 
ixture of kerosene and gasolene 
i there was proof tht the furnace 
the building was not, in use, nor 
anything discovered that would 












mint for the ignition of the con 
temits of the pail There wast test! 
mony that the decedent at the time 


Sh sen Ties can wis mae eeent Case 
Comment 


Whether the accident arose out of and 
i the course of the employment was 
“mixed question of law and fact 
there must be a casual connection be 
tween the conditions under which the 
@OFk required to be done and the re 
S@iting injury. The injury must have 
@S origin in a risk connected wit} 
the «employment. and to have flowed 
f€om that source as a rational con- 
Sequence. Hulley vs. M rugger 
a8 1 161: Bryant. admer Pisse 
Gel. 72: Hall vs. Doremus 114 L 
While the burden is on the prosecu 
@Fix, it is sustained by her if the evi- 
dence is such as to induce a re: 
able man to draw the inference t 
the injury arose out of and in 


course of the employment All that 











iS required is that the claimed con- 
clusion from the offered fact. must be 
probal |: or a more probable hvpo- 
thes :- with reference to the possibil- 





Jacks D & ii RC 
gan /.. 48: Hercul z z's 
Beeratko 113 L. 198, af 4 234 


MOTOR VEHICLE ACT—SERV- 
ICE OF PROCESS—Personal 
Representatives. 


N. J. Sup. Ct 


Mans. Adm. vs. Potter Title & Trust 
( Exr. ete it D. For Henry 
Ir dec’d 

Ap: 11. 1935 

Befor: Irstice ( S 





es t set cide + : Ps 
mons and cor ; t 
that the s < S 
ung Was a passenger aut 
h n | vy 6. 1934 « ed a 


c highway in this state with an 





driven by D. Ford Henry Jr 
foung was killed instantix«. Henry 
ied a few hours later. Both men 
ere non residents of this state. 





(Continued on page 6. col. 4) 
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CHAPTER 115 
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descriptions by plane coordinates 


CHAPTER 1i7 


Corporation to Purchase its own 
Stock—An Interesting Develop- 





hase its ow! stock when the 


is enforceable only 























Current Decisions 


COMMON PLEAS COURT—Jruris- 
diction — TITLE TO LAND — 
Ejectment. 


| Essex County Court of Common 


Pleas 
William C. Kirschler, Plaintitf.  v. 
Otto H. Albanesius and Little 


Theatre, Inc.. a corporation, De- 


fendants 
Attorneys for Plaintiff, Kalisch & 
Kalisch 
Attorneys for Defendants, Levy, Fen- 
ster & McCloskey 
By Hartshorne, J 
The question here is, whether or 
t the Court of Common Pleas has 
urisdiction to try cases where the 
t land ts 1m issue, 


right to possession « 


) 
even where such right ts for less than 





a treehold, as. tor instance, a lease- 
; tacts have been stipulated, and. 

in briet re, that detendant Atbanes 
S Was the wner of the tee of the 


premises in question on Broad Street. 


Albanésius tirst leased the 





Theatre. Inc. 


Thereafter a receive or such com 





Ten days later 


ny Was appointe 


Albanesins leased the same premises 





to detendant Littl Theatre. In 
Shortly thereafter the above receiver 
sold the first of the above leases to 





plaintiff Kirschler Defendant Little 
re tri otherwise known = as 





Cinera Co.. Inc.. is actually in pos 


session of the premises. while plain- 





tiff Kirschler has never been in pos 


session, but seeks same this suit. 





The rights of the respective parties 
are, therefore, to be determined by 
the terms of the leases and the effect 
thereon of the above rec¢civer’s sale 
Upon this state of tacts, it is moved 
to dismiss this action in-ejectment for 








acK «Ot jurisdiction in the Common 
Ply ( rt I rece il 
question is rised bv the te s of the 
be je wnt Act id hb the t ite 
geovernmg the eneral jurisdiction of 
the ( mo as Court The lat 
ter provides The Court of Co 
I n Pleas shal court of record 
th gene jurisdiction over all suits 
ane dC THOS i H vature at law 
respect the amount im contro 
ers wt nd acti 
‘ g =e ’ i goo p 322 
2 C. S. Courts, p. 1725, sec. 04 

















4 Io ot eithe r parts Ss 
41m. Oo premises in ques 
tron” may be anded indi 
cates that lies to assert any 
night to possession, whether based on 
a full freehold or not: i. ©. it cov- 
ers a leasehold, a the case at har 
This is qi in accord with the an 
cient common law character of €}j 





ment. As was stated by Chief Ju 











as far back as 1822, in 
ne Dasis Of plamitift al 
n ejectt , 
A that he ad to show t der 
t ¢ iS Suit vas tl IOSSES 
4 4 i i da t po 
“as 
’ imselt uv s est 
t elt oO reome b the ce 
f ‘ 
. Keeatm. & + * © * | 
ar a ae 
Tr Yv 4 t sed r The ¥é 
Irie ne ea state at 
+ * v } 1 + 
r ed - ries done t 
; s terms for 
. ert dere 
. 
. + 4 + + +} 
| Ejectment A rther vive 
‘ tices of the Supreme Court. at 
+ mesne profits. the right tr 
t . ris 4 
the proceedings “in the cir- 
+? ort - 11 - } 
( court, as well as in the supreme 
rt 2 ( S.. Ejectment, page 
2063, sec. 45.) While this does not 
clear xclude the Common Pleas 
i ) 


from iirisdicri nartsesioele < ¢ 
: n, articulariv as ‘ 


the main ejectment action, exclusive 


er ey es il a 


that tor mesne pronts, such wouid 


on page 3. col. 1) 





Philosophy of the Juvenile Court — 





By JOSEPH SIEGLER 
Judge. Essex County Juvenile and 
Demestic Relations Court 
The Spirit of Social Justice 
The traditional administration of 
criminal justice is characterized by 
the theories of retribution, of deter- 
ment. and of law as an inflexible 
body ot rules This attitude of hos- 
tility toward the lawbreaker and this 
supposedly impartial and impersonal 
character of justice, as Professor 
George H. Mead has said, provide 
no principles for the eradication of 
chime, for returning the delinquent 
to normal social relations. or for 
stating the transgressed rights and 
institutions in terms of their positive 
social functions. They are the causes 
of many absurdities and distortions 
in the criminal law. They accom 
plish neither legal justice nor social 
good. This ts why the traditional 
administration of criminal justice 
police organization, prosecuting ma 


chinery. courts, bar. and penal treat- | 


ment—spectacularly fails in the re- 
pression and suppression of crime 
Law is a living soctal institution, 
and there ts no reason why it should 
not keep pace with the progress of 


the modern social sciences and in-} 


corporate and utilize the ideas, the 
methods, and the morals developed 
therein. {it would seem strange if 


and court procedure were still cling- 
ing to the medieval sentiments of 
vengeance despite the tremendous 
advances that have been made im 
these sciences. With the advent of 
the soctological school of jurispru- 
dence of the present century, which 
advocates the waifeation of all social 


United States 
Supreme Court 


ABSTRACTS CF DECISIONS 
BANKRUPTCY —Time for Filing 
Specification of Objections — 
Discretion of Court 
The provisions of General Order 
in Bankruptcy No. NXNXII, that a 
creditor opposing an application for 
discharge shall enter his appearance 
In opposition thereto on the day 
when the creditors are required to 
show cause. and shall file a writen 
specification of the grounds of his 
opposition, preclude a bankruptcy 
court from permitting a creditor op 
posing a discharge to file written 
specification of the grounds of his 
opposition after the day when cred- 


ow cause, but 


tors are required to 


under the provisions of the General 


Order in Bankruptcy XXXVII. and 


permissive |] ons of the Act the 
Court is not precluded from exercis 
ing its adtscretion m fixing or post- 
voning the day when the circum 
stances of the case require 

lerney s. furst Wisconsin Nation 
Wo Kank 74 | ed. Ad Op. 400 


CONSTITUTIONAL LAW Un- 
constitutionality of Statute — 
Discrimination Between Life 
and Casualty Insurance Com- 


panies, 
it is a alutar principle t ju 
dicial d Ss long et phasized ane 
+ ll we +} ( rt tl + the 
burden of establishing the uncon 
stitutionalits f a statute rests on 
him who assails it. and that courts 
may not declare a legislature d 
crimination invalid unless, viewed in 


the light of facts made known or 
generally assumed, it is of such a 
character as to prec lude the assump- 
tion that the classification rests upon 
some rational basis within the 


knowledge and experience of legis- 





lators. <A statutery discrimination 
will not be set aside as the denial of 
- 1 ‘ ' 
4 1 1ecu on pag 2 ‘ ; 2) 


sciences, of which law is but: one, 
law is no longer regarded as a self- 
centered, self-sufficing science, iso- 
lated from the other social sciences. 
We are realizing more and more 
that law should be conceived as a 
means toward social ends. This new 
conception of law compels us to take 
account of social causes and social 
effects in relation to social condi- 
tions and social progress. This is 
sometimes called social justice. 
The juvenile court ts conspicuous- 
ly a response to the modern spirit 
of social justice. It is perhaps the 
first legal tribunal where law and 
science, especially the science of 
medicine and those sciences which 
deal with human behavior, such as 
biology, sociology, and phychology, 
work side by side. It recognizes 
the fact that the law unaided is in- 
competent to decide what is adequate 
treatment of delinquency and crime. 
It undertakes to define and readjust 
social situations without the senti- 


;ment of prejudice. Its approach to 
ithe problem which the child presents 


is scientific, objective, and dispas- 


'sionate. The methods which it uses 


are those of social case work, in 
which every child is studied and 
treated as an individual 


These principles upon which the 


| juvenile court acts are radically dif- 
our criminal law. our law courts, } 


ferent from those of the criminal 


'courts. [n place of judicial tribunals, 


restrained by antiquated procedure, 


| saturated in an atmosphere of hos- 


tility, trying cases for determining 
guilt and inflicting punishment ac- 
cording to inflexible rules of law, 
we have now juvenile courts, in 
which the relations of the chitd te 
his parents or other adults and to 
the state or soctety are defined 
and are adjusted summarily  ac- 
cording to the = scientific tndings 
about the child and his environments. 
In place of magistrates, limited by 
the outgrown custom and compelled 
to walk in the paths fixed by the law 
of the realm, we have now socially- 
minded judges, who hear aud ad- 
just cases according not to rigid 
rules of law but to what the inter- 
ests of society and the interests of 
the child or good conscience demand. 
In place of juries, prosecutors, and 
lawyers, trained in the old concep- 
tion of law and staging dramatically, 
but often amusingly, legal battles, 
as the necessary paraphernalia of a 
criminal court, we have now proba- 
tion officers, physicians, psycholo- 
gists, and psychiatrists, who search 
for the social, physiological, psycho- 
logical, and mental backgrounds of 
the child in order to arrive at rea- 
sonable and just solutions of indi- 
vidual cases In other words, im 
this new court we tear down primi- 
tive prejudice, hatred, and _ hostility 
toward the lawbreaker in that most 
hide-bound of all human institutions, 
the court of law, and we attempt, 
as far as possible, to administer jus- 
tice in the name of truth, love, and 
understanding 
The only difference seems to lie in 
the question whether or not the state, 
as a policy, desires to- stigmatize 
those who offend against the law as 
being criminal and to prescribe dif- 
ferent methods of treatment in order 
to achieve the end in view More- 
over, whereas in the common law no 
made for those below 
the age of responsibility, provision 
was made in the juvenile-court law 
for all of these under the less ap- 
probrious name “delinquents.”  Re- 
sponsibility does not necessarily go 
with punishment, for the juvenile- 
court law recognizes responsibility, 
but the weapons which it uses are re- 
formation, protection, and education 
rather than punishment It is an 
attempt to relieve juvenile offenders 
under certain circumstances from 
the rigidity of the law prevailing 
courts of more general jurisdict 





(Continued on page 8, col. 2) 
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By LEONARD H. COHN 


their concomitant 


can legal research, “Sugden on 
Powers”. 

However, present day interests 
need not be confined to the juris- | 


prudential aspects of the power ot 
appointment as there is a_ very 
practical consideration involved. In 


times of economic stress the lawyer 


secking to realize upon a judgment 
against a donee finds all too often 
that there are no available 
assets and therefore he 
fronted with determining what rights 


} 
easily 


may be con- 


the judgment creditor may have in 
the interest which is subject to the 
exercise of the power. 
Unfortunately, the only case in 
New Jersey exactly in point is 
Crane v. Fidelity Union Trust Com- 
pany, 99 N. J, E. 164, 133 Atl. 205; 
Court of Chancery 1926, and the de 
Cision. in this case does more to 


complicate than to clarify 

This was an action brought by the 
appointee of a testamentary 
for construction of the wills of 
donor and donee of the 
donor’s will provided for 
funds, one of two-thirds 
estate which was to be held in trust 
to pay the income to his widow for 
her life and the other one-third in 
a similar trust to pay the income for 
life to his son with a power of ap 
pointment vested in the son over the 


power 
the 
The 


trust 


power 
two 


ot his 


whole estate. The son's will made 
the following appointments 
1. There was a trust fund set up 


by which the trustees were to pay the 


income of the one-third share to 
complainant tor her life 
2. There was a further provisi 


that upon the death of the donee’s 
mother (i. e. the widow of the 
donor) $25,000.00 was to le 
right to complainan 

3. The residue of 


paid ul 


the donor's es 


tate was then appointed to the 
trustee to pay the income to the com 
plainant until she should arrive to 


the age of 50 at which time the prin 
cipal was to be paid to her with 
power of appointment by will in her 


a 


in the event that she should pre 
decease the donee’s mother or die 
before she should reach the age of 
50, with a furthr provision that in 
default of appointment by her ther: 
Was a remainder t er heirs and 

next of kin 
The mother of the donee survived 
him by a few days \t her death 
the trustee paid complainant $22,500 
ded 


of the $25,000 appointment provi 
for in the pr n 
At the donee’s death he leit 


second Visi 


an estate 


of approximately $500.00 and debts 
of which there remained a balance: 
unpaid at the time of the action of 
$14,597.40 

Among other issues the « t was 


called upon to determine whether 


10t the- creditors of the d wl 

ould not be paid from his wi 
state had any claim against the as 
ets of which he disposed by his 
jower of appointment As to this 
issue the Vice Chancellor held that 


the trustee could apply so much of 
the estate of the do: | 
mecessary to pay the 
that the appointment made in pr 


vision “2” supra would not bear,its 
proportion of such payment ‘ 
As to the former holding, the court 
resorted to the English rule whi 
began with the famous decree of 
tLord Somers in which was held 
that where the person executing the 
power had in effect reserved the 


power to. himself supposedly 


@tanting away the estate, the estate 


Tr] 
n 


tof the donor was liable for the debts 
lof the donee. (Thompson vy. Towne 
ec. Ch. 52: S. C. 2. Vern. 319). Al- 


igh the original decree was based 
the fraudulent nature of the} 
’s act, the rule became firmly | 
onsolidated into English law even 


> Donee’s Creditor 


where there was a power of appoint- 
ment of property over which the 
donee never had any contfol. The 
| theory which this development 
|was based was that in spite 
jgeneral rule that exercise 
power transfers the donor’s 
| directly and the done« 


on 


of the 
estate 


is merely the 


*One of the most abstruse problems | conduit, since the donee has the un- 
in the law of future interests has al- 
ways been the analysis of the theory 
of powers of appointment by will and | the money to be paid to hi 
complications. 
Eyer since the first lawyer conceived | out any consideration for the ben 
of this hybrid between a fee interest 
and a life estate, legal literature has 
déalt voluminously with the theory 
including one of the greatest clas- 
sics in the history of Anglo-Ameri- 


controlled for 


| 
| purpose whatsoever, he may 


power to execute any 


annpoint 
appoin 
5s exccutors 


tand that if he should execute it with- 


of a third person the money 
be considered in equity of 
that his creditors may resort to it 

The Vice Chancellor, after quoting 
this theory (pp. J67-168) fr 
of Chief Justice 
Ingram, 126 Mass 
(p 169) 


assets $0 


the 


om 


Grey in 


opinion 
Clapp \ 
;on to quote 
“A doctrine 
in its 
tablished by the 
before our 
ported by 
thority, cannot be set aside by a 


sO just and equi able 
operation 1s cle: 
laws of Englan 


Revolution, and sup 


such a weight ! 
court 
doubts 
the 
originally est 


of 
SO 


much 
\ 


V 1C¢ 


( hance t Hor 


technician may 


against the ad 
doctrine 
to find a 
cal ju 
rule However, the fact that 
august a tri ] 
ed this 


name 


since 1 irdly | | 
legal rule with better 


tification thal U 





arbitrary Ccxce it 
ot equity at so early date 
sufficiently cogent reasor 
to justify the ad 
per by later courts urt 
disregarding the 

torical 3 


certainly 


ption of this usur 


the 





ust 


ification for the rulir 
is made more ez 
one considers tha 


fair in view . 1 
whol concept of a power of app 
will has ar e su 


ssl 


ment by 
pre iously 


birth 


sil , s t 


to the idea of th 
trust.” Indeed, in view of th 
ming ited ab rt 

that 


the conce 


appoint to his er 

After one has fully 
rst part i ] 
mediately cont 
The 
presents itself 


he 


power t appon 


part 


nh re 


asol 


yht ott 


Ri 


of an outri 
ently from 


which pr 1 


WM) 


of the} 


hit | 


should | 


200 goes | 


United States Supreme 
Court 








(Continued from page 1) 


| equal protection of the laws of any 
| state of facts reasonably may be c 
ceived to justify it 

A State legislatu 
tionally discriminate 


and casualty insurance 


re mstitu- 
life 
mpanies in 
period to which they 
may, by agreement, limit the bring- 
ing of suits on their contracts 
Metropolitan Casualiy Ins. Ci 


Brownell 79 L. ed. Adv. Op 


may c 
between 


restricting the 


36 


ESTOPPEL — United States Not 
Estopped by Unauthorized 
Agreement — Agent — Notice of 
Limitation of Authority. 

The 


States are 


general rule is that the U 


stopped b 
pp y 


agents in ente 





EQUITY — Maxim as Clean 
Hands — Applicability Against 
One Seeking Legal Relief 


to 


i iX i C 


17 ‘ 
4 } ‘ / 1 dA -1? Dt 


FEDERAL INCOME TAX—Crim- 
inal Responsibility of Officer of 
Corporation for Making False 


| apply. 


constitutional 


WORKINGMEN’S 


sent Waele ths sede el sand Fidelity and Surety 





prescribed limits and determine facts | 
to which the policy of Congress is to| 
Assuming an executive order | 
is permissible, in order to satify the 
requirement of due 
of it must show the 
existence of the particular circum- 


é 


Lawyers Plan bts, 
Kalisech Tribu; 








Cont 





process law, 







at least a 






The national legal fraterr 


















and condition under which eee pr, sinc 
md condi cr whic) Lambda Alpha Phi, Samuel 
f such order is authorized lech Senate. will hold on, G not o! 
Panama Refining C Rien, — cs Mag -_ a Jack of j 
ul., 79 Adv. Op. 223 ~epcereoint ee Of Justic be reste 
Samuel Kalisch Friday night, y.§ iev 
3, at. Temple B’nai Jeshurun, 7.8 ian komt 
RECEIVERS—Appointed by Feder- High street, with the follow eg 
. ILE Oo ne 
al Court Must Comply with) honorary members participatin, the Ej 
= ine a 





State Laws. 

Under Section 65 of 
Code (28 U. S. Code, 
ceivers appointed by the Courts of 
the United States required to 
manage and operate property in 
with valid 


property 





Jacob L. Newman, Benjamin 
Weinberg, Judge Joseph Sieg: 
Milton M. Unger, Justice Josep 
Perskie, Judge Philip Forma: 
Attorney General David T 
entz 


constitt 
modifi 
is argu 
e.” rete 
e jurisd 
ns solel 





the Judicial 
nara 


ara 124) re- 









are W 
ac- 
laws of the 


“; } ~p he + 
cordance the s not 


to 


1S services have invited the membe Chim 
Held. such a 
years. fi 


cated , > : 
f of Errors and 
et may we! 


of Ay 
peals, the Supreme Court and 
and bar at large. 
Pealer, at le: 
fmg less th: 


judiciary 
@t the int 


ia be . 
The committee in charge of # 


State in which the pos 





the Court 


direct its 


Federal Courts cannot 


as 


taty 
Statutes 





t bonds and obtaining 


license to do business 
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as 








COMPENSA- 
TION—Validity of State Stat- 
utes Limiting the Time for Re- 
Opening of Claims. 

\ state may valid] pa an ena 


@nactments | 
jurisdiction 
Pleas, reach 
the earliest 
| The first 
Bast and \ 


Philip Deutsch 
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NATIONAL INDUSTRIAL RE- 
COVERY ACT- Section 9C. 
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The Clinical 


The Clinical Laboratory has 
for over 20 vears 
analyses . consultation 


ethical, competent service 








ch 


31 Lincoln Park. Medical Tower. Newark. N. J. 
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Laboratory 


served the legal profession 
emical and bacteriological 
testimony an 
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Lands, Tenements, and Heredita-| estate” are added. Since the words 
ments whatsover.” (Provincial Courts| “or other real estate” clearly can add 
of New Jersey, Field, Ordinance of | little to the all-inclusive term “lands, 


ent Decisions 

































































general limitation above, upon their 
jurisdiction over actions wherein the 
title to lands might come in question 


alone. This clear continuous con- 
struction of the word “title” as it 
affects the jurisdiction of the Justice’s 




















“ : ms - 2 : la ind | : 
ib Sietinned 5 1) | Robert Hunter, Appendix D, page| tenements and hereditaments,” the} Court, seems practically dispositive} (P. L. 1910, p. 228; 2 C. S., p. 1962, 
, ontinued from page : ’ - ; ; : " 5 “the . : ‘ . - 
| Ul¢ Th 267.) This status continued until| question is whether the use of the|of the construction to be placed upon} sec 30), though the legislature did 
1723. when, by the ordinance of| word “title” alone in the Justice’s|the same word “title” as it appears| not change the limitation, where the 
iter pe eet o George II, it was provided that the| Court Act shows that such title has; in the 1900 act, limiting the jurisdic-| defendant pleaded title in himself or 
er: . "i rs , - y hus ad z . . : . Se ; ‘ ' -_: M 
muel Ky Sauce Common Pleas should have jurisdic- | reference solely to freeholds. tion of the Common Pleas Court. (2 another under whom he acted, as 
mer a tion to hear “all suits * * * (causes A series of decisions of the courts} CompStat., Courts, p. 1725, sec. 94,) Justification. 
- ; mt ju wherein the right or title of any/of this state uniformly show that it] supra.) Not only does the Justice's Che result is, that while the legis- 
‘ight. Wal be reste lands. tenements, and hereditaments, | does not, but that, on the contrary,| Court Act always use the sole word | lature has still prevented the District 
ten 12 € st is in any wise concerned, excepted.)”| it covers all claims of any quality to] “title,” but the original act, as thus | Court from ‘taking jurisdiction of 
fo!l *m x ig the ang wal (Book C of Commissions. page 57. 1|t possession of land, in so far as| construed, uses the cumulative word | actions of ejectment, or for waste, 
icipat he whe tne mi yrs — hs 0 Halsted Reporter (6 N. J. L.) Ap-| such claims to possession are distin- | real estate exactly as does the pres | where the de fense is that the lands 
al eet the Ejectment Ac se | pendix A.) This regulation of ‘the | guished from the actual physical pos-| ent Common Pleas Act It was ee to the defendant, or the one 
ajamin constitute, if inconsistent, an 1M-|~ «ation of the Common Pleas| session of the land. In the Messler|less in view of this settled construc-| under whom he acted, it has given 
h Siegie erway or repeater ,| continued on down through the years| case, above, the Court cites with ap-|tion of such terms that the legisla- the District Court jurisdiction of 
mh : ue at “the title to real . . . : re ae . 
Joseph} is argued thet “the title & ‘until the enactment of the above| proval from Hill v. Carter, 1 Harr.|ture used the terms in 1900, relying | other actions where the right to the 
rman ap e,” reterred to m ~ exception statute of 1900, at present in force.| (16 N. J. L.) 87, and a series of other] upon such construction, in limiting the | possession of lands may be an inci- 
1 T. Ww - poo sagge ee toga “oO For the intervening state constitu-| cases as follows: jurisdiction of the Common Pleas.}| dental issue. For instance, the 
s solely fu reehold title, and) *. * mes en a _ a . Se ex W 90.) | Dictrj . oe 
—" or ne _ wages o | tions of 1776 and 1844 did not ex- “The effect of these provisions is} (/ritts 7. Kuhl, 51 N. J. L. IOI, 199.) | District Court would now have juris- 
ge of th a a set forth the jurisdiction of| clearly stated by Justice Ryerson, in} The very fact that appeals from the} diction of a case of trespass by A 
membe Slain to 4 age ee crypts cle ge 3 though such court was! fill 7. Carter, 1 Harr. 87: ‘The} Justice’s Court ordinarily are to the} against B, where B’s answer was 
€b ach acs a sehotd r term for es : ¢ a . - . C “ea - 
and hoki. "li a ene th referred to, but did provide Justice may try the fact of posses-|Common Pleas (3 Comp. Stat., Jus-| that the lands belonged to C, a 
6 * this s correc t this rere er ’ <3 : . ~. auc 2 ous P “a - sit -™ ‘i . ° 
t al yea 5 ver) Same? : th “the several courts of law and sion. This is the proper limit of|tice’s Court, p- 3004, sec. 8e), but| third party as to both. But in thas 
iv well constitute n wumplied re-/| ** = - ° ge. ss . . . ae on . ’ P ors Z = i ain . “f . ‘o 
e et mas oe é ut : rs. Lenuity * © © chall eomtheue sith the his jurisdiction. He cannot ordi- | that, wherever the defendant pleads} enlarging the jurisdiction of «the 
a pact as yectment bee site , ° . ‘ . . A ie " ya : ‘ 7 2 é S 
Beer. at ns aS %O ejecrm like powers and jurisdiction as if narily inquire into any matter of} title to lands as a justification, the} District Court, the legislature ob- 
lece thar the tree ld S r t : ates jus , . 7 - ‘ : . = ° . r 
ing “a ee ee ne “* | this constitution had not be adopted.”| title to lands, involving the execu- |suit thereon must be brought either! viously overlooked the fact that it 
} inference arising r 1 SEDEERUELENES Ste oe el: . P : . 2 - - e = 
OF the yon cst 5 ee stitution of 1844. Art. 10, sec. 1.) tion, validity or -construction of|in the Supreme Court or the Circuit| had left the Common Pleas, a court 
et ouet, 35 5 , Cteaste tee Cases Pinas toon deeds, mortgages, wills, judgments | Court, is further evidence of such leg-| of general and not limited jurisdice 
inde re r < S tea YY. tne 0 lor as, om ou ° e ° ° . "a " a 602 . . . « 
r ~~ ee } o 1723 1900, did not he jurisdicti or decrees. They very freqeuntly|islative intention, since the word “tt-} tion, as is the District Court, en- 
» tor €al + presen s/t t | . did no lave irtsdal on ss . ao . 4 ” : ol aid r . et A ° ° . ° a ° 
ERS me found dea gpa , where either frechold ‘ call for the deepest learning of the} tle” in such section of the Justice’s|tirely without jurisdiction in all 
» omen? ss is regar s ques-| of causes where eithe reeholds or . ‘ . ion "ig ieee ’ . 
-G&ctment in rega € er emg Oa a ys law. By title and claim, then, our| Court Act (Sec. 26) must obviously] cases where any claims of any 
a= ft the mear ¥ tor less a reenoiad re , ” . = 63 P : . : 
= ‘ s > pik i é This is bath because the legislature must have intended to| have the same construction that it) quality to lands, other than those 
words. to rea tate t af ph xe | distinguish between such title as aj has in Section 1 of such act, limiting} based on actual possession, were con- 
— Statute calls for a « not wrdinance of George II excepts ' ‘ | 3 Oat . the Jus : 
= t I t . i” dade ag aie possession alone gives, and title by | the general jurisdiction ot the Jus-/| cerned, even where such issues were 
of the general n such, the ourts urisdictio o Causes er . ee 
Only of the gene : - “4 P Pre 2 . . +. documents, or other matters con-| tices Court. | incidental. 
= term, but t the preceding similar concerning a right or title of lands. . ‘ j . | A oe eee | 
4 : page : : i | se Seacileadl ; : ferring title, mdependent of a pres-| Returning, then, to a conside ration | As shown above, the reason fot 
nts by the legtsiatur s to the’ and because it includes in such ex 5 r i a r an ‘ : Papi : ae 
Beeeenents by the legisiature a P sa Pigg ; . ent possession, such as consan-|of the Ejectment Act, we find that! this limitation upon the jurisdiction 
@erisdiction of the Court of Common tion “tenements” as well as lands . | 2 as ‘1877 snety | ¢ _ : 
SC 1 ; aed i 2 nt Genatiente” wens - guinity, descent, endowment andj such act, passed in 1877, fits micely| of the Pleas was obviously the facet 
Pleas aching back. as do, to wor pPnements means prop- : T. ; sche > _ 
: 3: } ' vy held by a tenant. including rent curtesy | into the then legislative scheme, to jthat the Pleas were originally: held 
the earliest ionial times Vv held by a tenant, including rents ? Py a , zs {ae . ms . ne } ‘ 
rety The first court lonies of and profits of a prendre. and when With equal precision the rule is} wit, that ejectment lies tor any claim |largely by lay judges. These lay 
- ee and W ™ a cas “geakal Dili willineds giles glassine stated by Chief Justice Green in} whatever to the possession of lands, | judges have been abolished for yearsi 
and St Ss ) s¢ ‘ me, Withea one Irct » - , - > . “ | oy ~ e ° ° . 
lished 1667 in re ’ hs esa ae Pema Campfield v. Johnson, 1 Zab, 85:| other than that based on actual pos-| The reason for such jurisdictionat 
aq in 7 1 5 Stances las never Dee construe oO oT as 5 | ‘ . . iP = 2, 
In ed p “Ee ¢ a (Rauvies: Val. oF. Baal Title is generally applied to signi-| session, and lies, not in the ORBOR | limitation is, therefore, gone. The 
1675 the Tr m y €ye- jasS a Tee pouvier, Oo e. owles, ’ e | . . . . * . ? ¥ ‘ : 
jrance ” i al we ta calhek sl ol Edition, page 3287; Wright fy the right to land and real ef-| Pleas, but in the Supreme and Circuit | legislature has itself recognized, even 
s za ae os es eg? Etusighhepigin Be , fects. It is the rig f SSESSI iC S (2 C. S. p. 2053, secs. 251; ee 5 4: <A tuntate ol 
Bldg Bessions, to try both ci * riminal  P 10 Wheaton, 204: 1 B and Ad., sae the right of po a aan . p 53. See 5) as to a court of limited jurisdiction, 
beni Mases, same then be ¢ }, + 16) It was upon the basis of this a property in lands as distin-/ and 45.) | that, there being no lay judges unt 
E i @ peta? nage ee guished from the actual posses- Plaintiff's reliance to the contrary,| such court, its original limitation 
fustices I e€ pea ais at eariy restrictior pon the ourt s . 1 - } ™ , ot a er > 
Parent! cal t li t that the Coll sion, and it is precisely in this sense} on Connolly v. Donohue, 35 N. J. L-| upon the jurisdiction of such court 
entiv, € t a . i} juris aie thle tine Case I sk. : . Z ; * ; 7 » 2 . } » 
4704 Lord Cornbury. er red | Kol s8 N. J- L. 420. was d the word appears to have been} J. 174; Hankinson v. Baird, 6 N J.| should be largely removed. Clearly, 
the Crown ablished. 1 th nol ¢ does not appear it a the statute now under con-| L. 130; Allara v Stevens, 104 N J. | the present archaic limitation upon 
——— pies 4 Caen leat ' : sideration The right to try ac-} L. 240, seems ill founded, for in the | the jurisdiction of the Common Pleas 
r g Ta egal svsten pr 1d se whether or ! a Cla . . 4 P ’ ’ 
— = oe : = soa ‘ eer : tions concerning real estate, involv-| Connolly case there was no issue as! court. othe se, of general juris- 
ing for ‘ bation « for ¢ , rechold was ve 7 ; a court, otherwise, 1 general juri 
————=jee!| of sma AUst peal t ing the mere fact of possession is|to the paper title, its existence be-| diction, should be drawn to the at- 
—_—_—— oO smal! ses Ap pratt ' 1 - - ° ° 
Court Session ; y eer r cases md ir vested in the court for the trial of | ing admitted. As to the Hankinson | tention of the legislature. 
u 408 , h the jurisdiction of the com- senall onsen > es siti As FR aoe fain 4 teal | fi once Phish 
— ser providing for ¢ t urisdiction ¢ he m mall cause But the statute ex- | case, there is either a ‘misprint or it But, since such jurisdictional limi- 
{ #5 rset Cons on pleas was involved his re- cludes from its jurisdiction all cases|}is overruled by Collins wv. Keller.| tation still exists. the motion of the 
<a se : th J f vher ther ir } > 2c r: c& y > the = : 
ryarke th Fl where, either in support of the ac-j| supra, 58 N. J. L. 429. As to the | defendant, to dismiss the above 
tion or m maintenance oi the de-| Allara case, the question here was jcause for lack of jurisdiction, is 
ence, any right or title is involved| in no wise in issue granted 
ther than the naked fact of posses Further interesting contemporary 
-: hr ee “gid | h >, ATTORNEYS — Agreement Con- 
= “i legislative action along the same line trary to Interests of Clients Il- 
J ; is evidenced by the restrictions upon legal 
(jc . - . 7 
the jurisdiction of the District} N J, Sup. Ct 
a } - , ) orioit ctr) aT , ~~ 
Courts By the original Di trict | Jacob I. Polkowitz vs. Paul W. Ewing 
Court Act, there was excepted from April 1, 1935 
t fe , : . f “ : : ‘ _ 
It the jurisdiction of such court “any | On appeal from Perth Amboy District 
action wherein the title to any lands Court 
and real estate shall come in ques-| Before Justices Lloyd, Case and 
tos tion (P. L. 1898, chap. 228, p. 556 Donges 
late ee a age a gg sec. 30.) The act further provided | Por Pitt Resp. Jacob I. Polkowitz, 
; psi ’5"|\that where the defendant pleaded counsel pro se 
il a a question sol hi Ty ler whor ‘ P 
plaintiff 2 title in himself, or one under whom| For Deft.-App. William D. Danberry 
jiaintimt ca " : ‘ a. ie ‘ 6 - 
° is he took, the action would have to pro-| The opinion of the court was delivered 
al Sle WW tres- 1 . 
at! , ; cs ceed in the Supreme or Circuit by Justice Case 
a lal possession, ‘ Th, : : a 2 ‘ : 
t} , Courts Phese provisions re sub The case comes to us after retrial 
. wi c justice ma determine ? 1 ‘ A ° 
, oe } stantially identic with those to the | following our earlier consideration 
dis evident t tacts thout anys . ’ “ - 
: A anh) jurisdiction of the Justice’s Court reporte d in 12 Misc. 695, 174 Atl. 339 
r title, the action cog- |) f Dee - Bd ’ MBS F 
tt nizable a iustice’s comt: bur #1 d above. But in 1910, subse Che state of demand contains two 
a ju 1 , : 
wi ei quent to the enactment of the present | counts, the first based upon a promis+ 
a 1 possession be merely construc ‘eae , as ° : 
5 , : limitation mn the jurisdiction of | sory note of $200.00, the second: upon 
ve al an € Snow! only by 1 ( ” ’ . “ 
; ; . - “? | the ommon Pleas, the legislature 
I ot title, the justice has no jur-} song 4 D . ( ee ¥ t] ( | 5 11 
; Tree v¢ «District urts from the ontinue ) age 5. ¢ 
, isdictior Ii documentary or other ’ ASC IPEL ES: OF eee ee 
t] evidence relating to title relied —— 
le which the justice cannot adju 
Me dicate upon, another tribunal must 
a hye resorted to Gregory 7 Ka-} 
t 6 Halst. 62 Hill C arte r,| ‘ 
; Harr. 87; Campfield v. Johnson,} 
ia erin rr eal Estate litles | 
this limitation upon 
the jurisdiction of the Justice’s ( . 
, jurisdiction of the Justice ourt carefully examined 


was changed in mere verbiage to ex- 
































‘ cept actions “wherein the title to lands . 
yme in question.” (P. L. 1903, and insured 
P. L. 1923, p. 461, chap. 175.) P 
< wand “ate” whe ofl ceell in Northern New Jersey 
be ay” HAVE IT REPORTED—THE RECORD NEVER 
> i. ¢ Cont FORGETS 
bs ts prerogative wr he Ses ° | 
si. t should ; | 
3 shoul Donegan, Slavin & Kabot | 
| MiPthe Right or Title of any Freshold” Court Stenographers 972 Broad St., Newark, New Jersey 
| . wee 7 : i . F 9_f°00 
| inance, of 1714, appa recog- Supreme Court Examiners 24 COMMERCE ST., | Telephone Mitchell 2-6300 
ized this inconsistency, for it Master in C . "CU > ar 
. Ma: in Chancery NEWARK, N. J , 
rovided for such removal in cases a < Ge he | Capital and Surplus, $2,500,000 
mong others, where there was con- | Notaries Public MARKET 2-2535 en ee 
cerned “the Right or Title of any} 




























































































































ath A eh ee i Nee 
























Rew Jersey Law Journal Lewis) was a case where the buyer! Gloucester—Lynwood Lord , : 

ts ; had returned to the seller for credit,} Hudson—Jacob Gold Book Review 
— * part of the goods sold under the con-| Hunterdon—Sidney Kirschen : 

Established 1878 *t |tract and the buyer was allowed to} Mercer—Frank S. Katzenbach THE EFFECT OF AN UNCO 






































































































































Published every Thursday by the | recover damages for breach of war-| Monmouth—Thomas F. Shebell STITUTIONAL STATUTE ire 
‘ ranty. Generally speaking, a sales Morris—Eugene F. Hillery i ——. “lag 
New Jersey Law Journal Publishin . peer : —e ; 
4 — nai — Co., Inc. | agreement cannot be regarded as a Middlesex—John A. Lynch | By OLIVER P. FIELD tipulat 
- - MA ; 6194 par oe divisable agreement if that was not! Ocean—Joseph Robbins | Minneapolis ‘ 
ie within the contemplation of the! Passaic—T. Star Dunning |The University of Minnesota p,, smgpnsideratic 
SUBSCRIPTION RATES parties at the time of the sale. soj Sal.m—Robert W. Richman 1935. Pp. xi, 355. $5.00 piaintift 
One Year ase ; $3.50 that, where there is a breach of war- Somerset—Joseph Halpern ' : “ fon ~~ with 
6 Months . J tees i Seo ; $2.00 ranty. part of the agreement may be Sussex—Willis H. Sherrerd _since the American Revo! ‘fii where: m4 
: ; —— affirmed and part rescinded Union—Victor H. Eichhorn there has accumulated in this plaint’ ff-resp: 
AARON SKI: NDER, Publisher Learned v. Hamburger (Mass.) 139 Warren—J. Francis Moroney try an overwhelming body oj its fight to 
SAUL T ISCHLER, Editor N_E. 641.1 U. L. A., p. 404, 35 C. J Mr Sticasies mn hes appointed 2 cisions on the question of « ‘this. Cause disn 
WILLIAM S. GNICHTEL, Associate 7 atin +} ¢ } Liat | tionalit vy of legislation The 
ALFRED C. CLAPP, Contributing Editor of) senerally therefore. the re-| committee, which committee will also ; 1s -ater amend . “he defendant-. 
NATHAN N. NAIMAN. Contributing Editor turn of part of the goods by the) cooperate with the New Jersey State | se judicial finding - sa ia — = 
<= buyer for credit must nstitute an! Bar Association in trving to effectu- | Uonality may be of far reaching Sygmmmpnsidera'’ 
indica - ‘ ( n by him to rescind and de-| ate the formation of a Junior Section | POTtance. both legally and pol ppellee 
Entered at Post Office Newark, N J., as second class matter Under An| prives him of a right to damages for) in that Association Th s committee And yet the literature on the his appe 




















Act of Congress of March 3, 1879 breach of warranty (ci. Henry is headed by L. Stanlev Ford. Chair- | 24S been comparatively -meag ve 
: : _ Rudge, etc., ( (Neb.) 224 N. W.| man and pane rs of the comenittn Professor Field was, thr ft 
: The New Jersey Law Journal invites sonvenpeniies € concerning matters | 204. construing Uniform Sales Act)./ are contributions to legal per ne 
of general interest - the Bar excluding such as are political or controversial The facts of the Excelsior case ies heer a aa ee recognized as an authority € 
It does not assume responsibility for or adopt the views expressed in published gr ros ane ge w F. .. Demmmatetes en sc a ee si ret 
correspondence unless expressly so stated. sarage Beth ali seep Julin a re a ee 
The New Jersey Law Journal opposes the publication of letters of ™ « clearly appear trom ti ' Samuel ee He was thorou ugh! 
personal commendation or criticism of members of the Bench or other per sut it may be that the buyer and Jacob Go petent to examine and corre] § 
sonnel of the Courts, but welcomes at all times information and suggestions | * ler in that case, after the sale Frank S. Katzenhbach inumerabdic conflicting Of € oa its merits 
' } concerning the func tioning of the Ce urts ntered into an agreement expressly lohn A. L l, contained in the reports H ex. Cor 1 
{ Ss —— one-page 2 ——— | reserving to the seller damages for DP Gat Bicasnteas presents the difficulties inv o))fiilllly | u 
T HURSDAY, AP RI L, 25, 1935 any breach of warranty and also| Victor ; with that clear and readable £jg@ement 
— —=_ ——= permitting a partial rescission to be The group will be entertained at miliarity which is achieved @Maranice ts 





’ made or coutenancing 0: . af - +d it . 3 force oon € 
Common Pleas Jurisdiction It should be noted that the Topken rad I utenancing a partial re-|a dinner meeting by County Counsel | after long and intelligent appli: Kaa 
« ; ; vat hh . 7 * "4 - » a ~ ‘ note y I 
case seems deliberately to have re-| S€!5!0n that had been effected. If} Arthur T. Vanderbilt at their next | Professor Field defines thre ef 


those are the facts, the case is sup- meeting in May. Mr. Vanderbilt is eral rules which the Courts hay: & = a 9p 

re ee * ced i clari ee: the ; 
contract a provision that the stock | ??' also a member of the General Coun- plied in declaring oS Se Boe ny aid 
cil of the American Bar Association. | Stitutional. The first is the doctr 0.00 and ee 
jone, recognized by Chief Jus: . & 





In this issue of the New Jersey 
Law Journal appears an opinion by ae 
Judge Hartshorne, in the case of 


Ps : . . . 

: » Albanesius ; .y.{for the Court of Appeals cites and} B A > rs ; ; : 
Kirschler vy. Albanesiu In an ex | cents tienen, Ooo Ges Pariatian tela’ ar ssociation Conference of County Bar |Marshall in Marbury v. Madiq temmset the a 
cellent and well reasoned opinion the | @ = aan a Te FCCHRCHNCT <2 SER y Ba er 

- . 1Ce, 22 Fed M7 iC CA. Gadd core r Association which holds the statute in quest state of the 

Common Pleas Court is denied juris- | — ' —s Note ; v ‘ . District Cour 
Mistien to hear cases involving the | ¢¢™ 254 U. S. 760. The Fechheimer 7S At the last meeting of the Con- | V0! ab initio. This, of course 

right of the slaintiff” OSSE oll to |case = construing the New York| ference of County Bar Associations, | ™S¢®ts the jealous enforcemer i af broader rR 

s Ss ‘ _ ° : - ’ 4 

; i er statute imposes such a provision int John F. Gough, 26 Journal Square, | 0“ check and balance syster ¢ Bespects Nar 

realty and more specifically the right , “*@°Ut ™ a provision into) Junior Bar Conference—American , oe ai a = | governme it. Any such rigid ry-@dyam the torn 

tae ‘ Se em ° se y Mo - ; i i e 

to entertain jurisdiction in ejectment, | Me contract Bar Association i Jersey City. was appointed chairman | 


jected the idea of imposing into the 
portable 


is only to be paid for out of surplus: 




















- f i aT 
“pps - ' lemenige ‘The Fhach —— a ¥ es pry } thumb frequently works an inj: Weinberge 
The binding force of the limitation ry Tback case does not conflic Gnd ol : committee of five, to investigate land is unsuited to the nicest PY ghee é 
. . ¢ t olff Hewiritte } wi é , } >t 1 an po "y he subiec ) > 1S “ 
appearing in the Act of P. L. 1900,| th felis Hf Co.) On Severday, A April 13th, the initial | 44 report upon the subject of legal | : : ' <,...s008 1. Polkov 
332. as inte te . 112 N. J. Eq. 34, 163 At. 140, (V. Ci, i oe F , -, advertising in New Jersey, particu- |S 2°! judicial review. ‘S 
p. 332. as interpreted by the Court, neeting of some of the organizers of . . , there is the “Presumption of | ed a judgment 
. . tJuchang it is held that } : = arly in foreclosi suits . ers | vn Susp , 
controlled. Historically the rule is| Buchanan). Here it w eld that the New Jersey unit of the Junior — nga es aes eae ity” theory This rule h inst Mai 
A” y > t > corporatio ae 3 . ey ot n bar rec S mai > or}. > ‘ 
sound, but the reasons for this rule a agreemen by a ration Bar Conference of the American Bar the bar are requested to mail t | statute valid until competent! om... An appe: 
j \ r oO som ti it stock 1s ’ : ° Mr ough nal +CiST oO his o Ste C 1d int? oO *1) 
have long since passed whereby title t € oF its CK Association met at the Stacy Trent Mr. Gough ¢ itici ns of this method | lclared invalid and while the _2ommen Plea 
rane rrec esentl te the orpo ’ . an -xpense oO ° - ov . | ValiG an 3 
Judge Hartshorne calls upon the | tt@nsterr 1 pr ntly to the cory Hotel. at Trenton, N. ] Plse auinala't™ d expense of advertising now in ho a thats eben eneinie tiene fargo Realty 
legis!ature to free the Common)! fation in consideration of the com- | jing was presided over by the State | 'rce. and suggestions for simplicity unconstitutional statute. tl later dismiss 
ices 7 i acai Miia ls iain” Hi «dil : : he ail éecmemn EE Se a onstitutio sta ley rea s - 
Pleas of this archaic limitation upon | PAPY Paying tor th tock in the) Chairman, Joseph Harrison, of New- | #"@ ee acticion who a : 1 : cution. Afte 
ee . Dette | in wultiebalite shan alt él ecaeteiem eit. il Va aol the same result by holding the pa" 
its jurisdiction rae } ae Me lark, N. J. There were approximately |‘ or eg wala iy a ~ |ties who have acted unde had render 
ys . . . . ’; neet anadsthe “Orne > =. ‘ ennsvivani rs re specially > on - aie 1 a “o> : : 
While it -is with infinite caution | Stockholders cor it and the corp 30 present, including Paul F. Han- Pennsylvania lawyers are specia ally | | ; ‘ 4 rerger, and 
ration 1s solvent at the time of tl ’ Vo} , urged to send to Mr. ¢ sh thej; |SUumption of its validity 1 ‘a . 
that one should undertake to destroy . > “< < uu © nah. of Washington, D. ¢ a member 5 sige Mr. Gougn men estopped. Finally, there ss th Z@ttorney 10 
a principle which has existed for | Comtact. even ft the poration | of the general council of the Ameri- | "PT . # the wntheds. and es to Case” theory. The validit Fs livered th 
. . omes iolven at me of pay- > 99 sen 1ese ste s 1 ps iad : . - 
such a length of time, in view of‘ n " : . it at tm t pay can Bar Association and William A pense at . ate i particular statute is adjudicate ion and 
recent legislation permitting the /'™«" Phe reason the Wolff) Roberts. also of W ashington, D. ¢ lwith respect to the facts and F Was ren 
Chief Justice to call upon Common ©4S '> that a corporation can make! National Secretary of the Junior Bar ~ t : : ox . ed for Margo 
: ‘ : : : : : umior Bar | S/ TIS | before the Court. This has t the? 
Pleas Judges to hear cases in the 4 Present sale and payment for its) Conierence Speakers also included SAUL SCHLER vantage of great elasticity, | ee Dhe findi 
- - ° ° } ar ac . 9 . > | o P + 
Sapreme and Circuit Courts, and the OW" Stock if it has surplus, and it) Svivester Smith, Prosecutor of War- Counselor: at Law of New | | objectionable in that predictabili i . aie The Age 
fegislation providing for full times |") therefore take title to the corpo- | ren County, who is a member of the | Seeairdions mote and the s 
: . PES in tl lem; ¢ rate stock and at the same time) 4 Ke Bar oteane : : Jersey : : f by Ewin 
judges, we concur in the demand for merican Bar Association General - | The greater part of the bo y= 
: . +} ve the stockholder into ‘ : . a - ne 
a@ change in order that the Court of rete the stockholder into a cred Council and William Evans, of Pat- LL.B. New Jersey Law School il devoted t intensely practical : bes attorne) 
Common Pleas shall be a Court of '' n thi tuation, the law does! erson, N. J.. Vice President of the : , aie . ¢ SR thtes, ul tance 
“gr ener , at Sek deeion Gils obadh tn de anid an i hs : , , LL.M. New York University jlems of legal status, tiabtlity « intel id “. 
competent jurisdiction in all civil ™ ya , : pa New Jersey State Bar Association. | right of recovery. But the author pe 
cases. of surplus, nor rier out of capital: rhe Junior Bar Conference is part} Announces that he will conduct ano time toses sight of his avos ger 
. € ro mm th Is to sé ‘ 1“ , ; P £ a “hh ite 
The Legislature should act im- @"d the provision that it to be sO and partial of the American Bar As- {| “Law Review for a~limited group | purpose, to suggest a more coherc® defendant h 
mediately. paid, will therefore not be implied sociation. It is already in working | Of candidates “tor the New Jersey | 4. for review “of legislative ac 7 -BRe Distri 
-—--~—~ inlaw. Cf. as seemingly contrary to! order in O} ~.3;_ Attorneys’ & Counsellors’ Examina- | ik . pres of 
\ L order in Ohio, Florida, Ilinots, Cali- i<: - - t | The-need for a restatement of t sion of 
the Wolff case Jn re Fechheimer-| goenia W: shinai D C. and North | ts. to be held in October, 1935, pie Pega aes: + anf edlirected 
Recent Teee Fischl Co., supra, and Cross v. Beque-| Caenti, asingtons Bo ane -SOFt | assuring personal attention to each |law on this subject is em, ua . 
¥ (N. 1 oN.E Grr, Carolina and is rapidly spreading. | student 'this volume would be of inval ads~G@i) that t 
/ t. r.), 100. 375, which are It was organized at last vear’s ses- . j ° . or iadieand was 
distinguishable under the New York ere ‘“ pita Ang ied ; The course will commence on or | assistance in career ee en te.s rt 
omment law makine i 1 for sion of the American Bar Associa- | about June 14, 1935, and will consist | statement. The book is not intend=3 uppo 
king it criminal tor ¢ ITpo vasiiaae ¢ : : . : : tiff 
Z - laking : rimit , Be Cc - tion in Milwaukee and is spreading {of at least sixty-two lectures. as an exhaustive treatise. ~ It is mu PY. piled md 
Tatton to apply tune ther nan i-Oaonene Gta ~~ Se a i i “ tion, {2 2 
rd | surplus, th eiaiiaas ae steat n Te Hours of lectures are from 6:00 P.| more than that. It is a provecati Ps that i, 
~ . e sur Ss, tor rhe murchase of Its sto : The ent > yrs : . ° . ‘ , he 1« 
(Continued from page 1) P _ . I "rr . The tentative program of the; M., until 8:30 P. M.. (except Satur- | thoughtful contribution to one of (2 ere Ha 
ena aw tio 4 | $ —- 7. - } . “a ° si . ° a 2 
aS . ]ectios lunior Bar Conference is threefold.| day) and the course wilf be given at / most vital and interesting phase: ble‘imaccor - 
provision that the agreement is en- | (1) Bar integration, (2) Opposing the | 45 Branford Place, Newark, N. J. | Constitutional Law. The great ma® stipulation, 


forceable only when the corporation Putting the Buyer to an Election Be- | unauthorized practice of law. and (3)! For further information write to | of emergency legislation which ration, # any, 








has surplus. It is quite immaterial tween Rescission and Damages Working under a speaker's com-! Marvin K. Schlesinger, 45 Bran- | being tested in our Courts at ¢ abe 
whether we say that such a provision for Breach of Warranty. mittee ford Place, Newark, N. J. ipresent time, makes the book _fary te public 
is fictitiously to be read into the Section 69 (2) of the Sales Act (4 Ir. Roberts explained that the peep i appr: agetene. W. S. the mote and 
contract or whether we sav that it is Comp. Stat. 40603) gives a buyer. purpose of the Junior Bar Conference | : ae 2 Secel es ee fore. unenfor¢ 


OE SEE TES EE SCR 








imposed by law by way of limitation where there has been a breach of, was to give the younger members of | 

on its terms. warranty in the sale of goods, an! the bar further interest in their pro- dant appeals 
The Jback case therefore states | alternative (1) either of returning fession and to give them an outlet for BAKE VOORHIS & CO a 

that such a contract is enforceable if, the goods and rescinding the sale, or their many theories and actions e gdast grou 

athe corporation has surplus. It pre- (2) ot keeping the goods and main- To be a member of the Junior Bar- of Taw applic 

yenis a.happier conclusion, it is sub- | t4'ummg an action agaist the seller | Conference one must necessarily be OFFER SUBJECT TO PRIOR SALE on has been st 


ditted, than the one reached in a/ for damages for the breach of war-|a member of the American Bar As (rrors and Ap 


aite analagous situation by the at The statute is prcuatreer oat sociation and be an attorne y under | New Jersey Law Reports ih — 
sourt of Appeals in Topken, Loring the buyer may not both rescind and) the age of 36 years Applications New 7 . . | is 

_ Ah “ge ae er . New Jersey E s . Rose 
@ Schwartz, Inc., (N. Y.) 163 N. E. recover damages for breach of the} may be obtained from either Mr. ew J y Equity Report J dily =p: —* 


, . > oO | since . Warranty There is no reason in the) Harrison or John A. Crammer or . lid on the 
635 where the court held that since ; ; , t a } ! ws: 3 ramme 5 u Atlantic Reporter . convenience. 1 


such a contract would be unenforce- nature of things, why he should not! Henry Golk thor, all of Newark, N. J 





, ° A oa . “lined ¢t 
able if there were no surplus, it can | have both remedies.—at least it there rhe tentative list of County Chair- Y om ae 
: “4 - : : rior to tl : . “| te = 
‘mever be enforced. The Court of | Was a contract prio ) e sale (for men ippormnted by State Chairman ‘ a <br A 
| Appeals said that here are promises |i that case, on the disaffirmane ot! Harrison is as follows New Jersey Representatives | te ype 


pte buy and sell stock. respectively at the sale, there would remain the) Atlantic—Arthur F.L. Hemmersley ©. CAGNEY JOHN SCULLY > ae 












. » bind- | contract in which are contamed th pergen Stan] “ord > 
a future time which would be bind-  ¢ _ a n wh : Sige ” Berge La. 2 fan ey I wha 487 Prospect Avenue Hopper Avenue 
ing on the seller-stockholder and epepaanerinn ie te Ma 7. a ae nt a ‘Bayard Allen ORADELL. N. J. WALDWICK, N. J 
Eeesy or may not be binding on the | the parties). But the law has grown ively Oe Oradell 8-0152 \Nendale 3348 
buyer-corporation, depending on | Up giving the buyer an clection De- fav—Samuel Garfinkle ee pine quamallibame ene am ae a 





he two remedies stated; and t land Harry Adler 

aw was codified. 2 Williston Essex—John A. Grammer BAKER, VOORHIS & CO 
7 19 FULTON ST 

NEW YORK, N. 


whether the buyer has any surplus | tween 
t that time; and therefore since the | $0 the 
contract is not mutually binding, it} on Sales (2nd ed.) Sectior 2. This 





+ 
1 
le 





























































cks consideration The principle | ¢Xpress effect of the Sales Act was | 
of the Topken case is that where a | not referred to in National Sand, et: Please send me complete information about the set (sets 
jeontract cannot be enforced by one | Co. @ Beaumont Co., 9 N. J. Mise VOLTAIRE A. GICCA checked above . attorney 
' : , . - a ee . 
of the parties under certain circum- | 1020, 00 At. 441, oe t. e caper Mexican & Brazilian Lawyer inst who 
stances, it cannot be enforced by was allowed to rescind and recover 
@ither of the parties even if those|the price he paid and also to have 342 Madison Avenue , : : i a eee noes nile Manip cah ai lowed the 
wimstances have not arisen. It is|damages for breach of the warranty. | New York City ile ing his 
lieved that this principle cannot be q for tr Hosiery Mills v. Hirsch,| VAnderbilt. 3-1285 ere ‘ PE ee S ee SR ee “ee i ; , 
ed, lia7 N. J. Eq. 870, 177 At. 06; Vs €.! Sgopocoeae 
































party; 

that the opponent ar to rein- 
state the appeal and Ewimg prom- 
- |ised that if, on the appeal, his client 
stipulation which is as| should succeed, he, Ewing, would 


iN UNCO 


TATUTE from page 3) 








ile] Index to 


“Commercial Arbitration in New 












































in Current Legal 
P. . hi l 
ARBITRATION 





(Continued from page 2) 








New Hampshire, Massachusetts, 
Virginia, North Carolina and Dis- 
trict of Columbia, and “apparently” 
in Delaware and New _ Jersey. 
Rhode Island Hospital Trust Com- 

















FIELD 
5 } pers onally pay the opposing party Jersey"’ by S. Whitney Landon. uiiee euabtede a _ pany v. Anthony, 142 Atl. 538, 1928 
nesota P- sideration of the above-|the amount of the reversed judg- New Jersey Law Review, Jan- m= “ “~s “a 3 a gre S 2 a or ‘a and has adopted the doctrine for that 
$500 “MMlaintif entering into a| ment, but if, on the other hand, the} uary 1935. eo va 4 " = be noted that the | jurisdiction. The same law has been 
. U0 Pp: mitt 7 ing nto a ne = A } . val cc » De > 
Mon with the defendant| judgment be affirmed, Ewing was to| ) oes oy hae? issues presented in| upheld in the United States Supreme 
Re M@ewhereon and whereby the! Pay thing. Ewing was to win if}; BANKRUPTCY ls six and a half page opinion and | Court (United States v. Field, 255 
it th plaintiff-res ‘ondent has waiv-| his client lost and was to lose if his ‘Good Faith’ in the Initiation | the only reference to the general rule | U: S. 257, 41 S. Ct. 256, 65 Lo we 
body a SF yes la din 4 peal | Client won. The question is whether of Proceedings under Section | #5 that which appears in a single | 617) and was also followed in the 
he Msi fignt to have the appeal ae Se: Aig age NEE ee =p ne . at ” paragraph on the sixth page which| ¢;..,,; y ¢ . . 
of « ‘fig @apse dismissed for fai lure) Such a contract is against public 77B of the Bankruptcy Act” by | pag | Circuit Court of Appeals in the 
, he de nt-appellant to prop-| Policy. So stated. there seems little! John Gerdes. Georgetown Law jmerely states the rule obiter and) Third Circuit in a matter involving 
F unc os said ap nant. and in| To for argument. In this case Journal, March 1935 | cites Legget v. Doremus. In other | taxes, Whitlock-Rose v. McCaughn, 
Bor 2s - eal id bot Fite. anestlen. buon words, not only was no creditor in- 21 F. (2) 164, 1927. Apparently the 
g msiderati of the s . shin ss ‘tee: : . Thee PAR : \< » fe 5 4 z j 
d p ppellee consenting to aver. is not what actually followed) BAR Z aves i — any n but as a mat-| general idea is well received. In 
n the his appeal on its merits! in th l nee but what “A Survey of Wisconsin Bar’ | '€T 0! as wi z ecision itself was Not | Jegal theory there is no reason for 
mea e above court. | Paul 4 ten¢ su practice is by Lloyd K. Garrison. Wis- ae wre mgs the general rule. | the distinction because provisions 
Sine, . aa * s tz as re al esace eR ; 
thr: Metorney for the defendan 5 r is it against the public consin Law Review, February . ar as Leggett v. Doremus is | «y* ang “3” were just as much the 
sa ; Peston : nt Guus indie pebietie 1933 concerned, it is also apparent that direct gift as provision in that 
f d er versonally ‘ ie) record vox . . . é - 
: : the “is at case is at os : . : 
rity the ayment t re contract with the ~ ria ar a case . pas a" failure of the donee te exercise his 
~~ F 3 . Dp Te > . 1 i) Z -ase > WwW rm 
ation ime eretofe tere sing s garding a step in) CONFLICTS OF LAW aed § agg case the will pro-| power as to any part of the donor's 
ughl x a eae vas t suc shion that he “Tangible Property and the| ‘'& a a life oe ha in real PrOP- | estate would have ended in the same 
rre judg ment a ] s s client wins? Most Conflict of Laws" by Wandell erty to the son of the testator with results under the terms of the 
E14 € GM its merits, before the M esitate to become the Carnahan. University of Chi- - eo to the issue of that! donor’s will, (Sec p. 169); and had 
H ex, Common Ple ( rt 5 1 der such circumstances: for cago Law Review, April 1935 pe rag a pores in es es tO | there not been a direct provision for 
‘ ‘ , ee ‘ll the real estate w 2 ¢ > . . 
Ss inv) but the event that the/| t! awyer is subject to a double af th pb tre por ae -— eee such contingencies there would have 
4 . aroar . - . . “oO » & < 2 e ‘Pe . “ 
eadal { Jadement is affirr ureve in divergent directions, one of CONSTITUTIONAL LAW ap : a +: Fare * : 4 ecg tees been a resulting trust to the heirs of 
ieved @Maranice is to be id and. which is towards a drain upon bis “Cametinatteastinn of Tennessee | 5), a” ha a _ "94 _— w - the donor. (See for example Frank- 
- TY} : ; : e come wo > pe . . 
applicat ce and effect \ promis-} own purse The attorney has saved Valley Project” by Francis X. of riggs _— t ate os oe or} lin v. Silvers, 2 Mise. 583; Court of 
= a ‘ be ¢ So oO 2 > 
three gf ‘M@fe bearing date April 26,,his face by reimstating the appeal; Welch. Georgetown Law Jour-});. ra a i 0 “ke | Chancery, 1924). 
pt A eas Sag , PO aes . ~ remainder for : 
ts have R will spe given by the under unenlight tened self-interest whispe rs| nal, March 1935 Pep eenagye ms setaitsieeats tek to- It is interesting to note that the 
tute uncdi@@ to the attorney for the that he may save his money by losing | | covered a judgment against the tant English doctrine protecting creditors 
he doc: said note to be for/the final determination | “The Gold Clause Cases in the}. 44 brought a bill for an injunction | 2tedated the change of policy to- 
ief ;,006 and is given to carry out Further, the steps in a court action| Light of History” by Phanor J. 
ii ates ptlnndiatteadl™ MES, Se Soe . lg eee to restrain the son from consenting | W@rds spendthrift trusts. Perhaps 
ed _ terms 3 € stip on. | are not and ought not to be subject Eder. Georgetown Law Jour-|,,, any sale. The court held. on the reason is that the donee of a 
im ques State of the case, settled by; to barter and sale. A litigant either; mal, March 1935. Venetian: ty tibaile Bia Sex ne | power of appointment, although by 
ote a Judge ‘ - ie ata ae otion to dissolve the injunction, | 
‘ourse. ~ District Court udge, shows|has or has not the right of an ap-| a } . os . . a:.., no means having a fee (cf. Long v. 
“agar , ; ; : = PA that the injunction should be dis- 
reemer fs of broader scope than, and in! peal. His right is not a question of| The Gold Decisions’ by John | solved and the bill dismissed. In | Katzenbach, 3 Misc. 29, 128 Atl. 600 
syster o—. variant from, those| purchase. Weinberger had a com-| Dickinson. University of Penn-| the opinion the court eelied princi j at 601; Court of Chancery 1924) has 
: ff let . a] ‘ | eran fi ‘ r? - ¢ 3 
gid ru gm ithe former appeal. WiJ-| plete right, we shall assume, to| sylvania Law Review, April} atte F - . a sort of quasi-fee as compared to 
: 7 ss : sag és : = ; pally on the following two points: 5 : : 
nN injus Weinb< rger, tr ading as “ a cause the appe al of the Margo Real- | 1935 That to grant the relief pene for | the cestui who merely enjoys the 
dern { . Weinbe rger & Cc pate had,' ty Corporation to be dismissed. He| | would be to defeat the manifest in- | Support derived from the income of 
Ss a | Polkowitz, his -y rnéy, had the right also to withhold from} ‘The Hot Oil Cases” by Sid-| sont of the testator to protect the anni ® spendthrift trust. However the 
of udgment in a small cause ssing his advantag 3ut those ney E,. McClellan. ndiana Law| oe eee ae z : ; : . = eis as 
. a Sacer Cae pressing h “ — _ those | vende ago ag aaa Ww |and his family from this very con- | recent doctrine in New Jersey as 
St MTS . M OT- steps were at Nis SpOSse yecause OF} 5 lal, Marc 935 . ; : ’ 3 » Sh es 
10 poms ger eng: Ae eps were at his disposal because of : a > tingency and that the judgment ob- | CVidenced by Harcum v. Greene, 11] 
‘tent Om An appeal to the AMliddle-\ the efforts of a sovereign state to tained against the son did not | ©: J. L. 129, 166 Atl. 717; Supreme 
> n "Neas s taken bh . — - an . — + | + ore yy Ae ive oP 7 se: § : . : 
the “fae R és ; ( son c accomplish justice between its sub-| wahevent Msesative Fowss 0! | extinguish the son’s power to con- | Court 1933, and the corresponding 
fect + argo ty orporation It) jects: they were not matters of com- Removal” by J. Mark Jacob- an , ‘ : - mae T erasents 2 . 
r , later dismissed for lack f pote jad 4 Wain sto } , son New Jerse y Law Review | sent. hus in this case there was | Changes in the Execution Act (see 
_ i ror le nerce ndee eiphberger h:z 7 s . Ne d S 4 + ow, | ° ‘ . , on 
he -— After Pn ' : : er ndeed \eimmberger “pe ac | sence go » « no issue related to the power of ap- citations in the opinion) would seem 
eect as ws -ording to the uncontroverted proots, . a 93. | . oa | CZ < 2 ¢ ale 
g ton. Fie cone ‘or | cording to tire unc tro wi proof : ’ ) |pointment although the court did |t® imdicate that both the courts and 
-_ had I ? rea 3 on Tl exercise his right. moved fi Z | . ‘ 2 ois): re : > ay . , j 
= mer, and against Margo iae Hy : . hae sige CRIMINAI w ; refer to the general rule quoting an | the legislature nie favorably grt 
y ig , F VM a “4ats6% obtained an order dismissing the tIMINAL LA English case to the effect that it had | clined toward creditors. Thus it 
: orney tor Margo, execut- } oe ave ‘ } “ 4 : ie 7 . : : 
Se ce live rea the ane Prom ree appeal. He oes ¢ Rave the oa Appeal under the american | heen established in the days of Lord | would =_— that, this policy should 
idity of : Aver me « = onion =reinsiate That was something} Law Institute Code of Criminal | Coke ve 127 > 4 ,| include the elimination of the dis- 
“te! cn and woe. Th CPB! per ; } ~oke (page 127). Furthermore, the | SSS ! 2 
Cate : hat ly the court could do, and Procedure’’ by Lester B. Or-!] oe . : ¢ Saal , ; tinction in the Crane Case. 
nd was reinstated, tried and. ,, ; 1] Id ] . general tenor of the case, has, as 
that the court assured] 0 10t | je] Tniversi r Chice : aa : : 
=f a for Mar go and against Wein-| a" e cot t ° — y w “s d not = d i Unive : ac , Chicago} will be demonstrated below, been| The Crane Case was never ap- 
> 4 have done tt it had Known the cChar- saw eview, ri 935, i =e } A . 
“4 i° The finding below was re- ET » Which the con- | Pp ) completely over-ruled by the more | pealed and what the highest court in 
y ” ade The ing bale ee ee eee modern doctrine in reference to} the s ill d hen a similar is 
tabil: payment called for by sent of counsel grounded. On the} The Felony Murder Doctrine - . ~ : 1% 3 sate will do when a similar is- 
ote @nd the stipulation has not seneed the Conan Seis ct god Midge is tom a aa spendthrift trusts. Morse v. Hack-| sue is presented before its har is of 
- ai tne or on > ( s 8 v - > : sous » P » ae ot | . . 
>. he made by Ewing, although plain- pi “as pteiencki paetieds dex Seidler | Mew York Statutes’ by Albert ensack Savings Bank was similar to | course conjectural. It is to be hoped 
oe ; aerein, attorney for Weinberger, 07 to thegnis . a E Pit. on Soh wo - “ Leggett v. Doremus. Thus an ex-| that the Court of Errors and Appeals 
’ whether a de was or was not owing ~. ATE and Jonn MaAC-) - i j . . ee so: 
rHity in: eapianc e upon Ewings un 10 M einbe ger; what it a s ac wally | Donald. Cornell Law Quarterly amination of the precedents upon! will fully carry out the spirit of the 
Z : -/ to iberger ; at as actuz ll La arterly, . Sa eae . : sage ‘ 
res He “paid the amount thereot a ae an: destin wht mh ie feel April 1935 — the distinction relies discloses | old English rule as there is at pres- 
i - aoing was to “os > wno as » Dp / vue 2 here ji : ; . . 
: . ger ee ee Pes : et — there is no authority supporting| ent not only much confusion for 
_— . dant h ,:.| that debt, Margo or the attorney} 1t lawyers but a serious difficulty con 
cohers defen ant herein, resting bis) po. ty con senting Marco| MORTGAGES Ae “4 . z 
tive act Diserien. Cot withet| SS mg Menno Seb eck fargo}? ue | Furthermore, there seems to be no| fronting potential creditors who wish 
ea 25 {—an anomalous situation that came} “The Extraterritorial Effect of , 
nt of :EMSsion of testimony, moved) , - te. Glee Senet ‘unae Gael ne i Siet Sees Mo | reason for the distinction in terms of to have some assurance when they 
in . ° 10s to peeing « au Ipo 4 - } C $ 
rent. ax@ w@gected verdict upon the r ae —_ = : rats oy a * a ee nal |legal theory or contemporaneous |. >mplez i i 
nvaluzhili@) that the note was non- court torium by Parker Bailey and | judicial policy ; contemplate entcring into transac- 
ich 2 7iiaibieand was without consider- The contract by its very nature ex-| Charles Keating Rice. Cornell The Supreme Court of Rhode tions with persons who are apparent- 
*e t s ve ti ie > ot Law arterly, Apri 935. - acsat P 
saentil <_aeesuppor t it and that the; tend ee the parti “me and exer Law Quarterly, Apri] 193 | Island has cited the Crane Case and| !Y well off but actually have no 
' any con-:cises an influence over the community | . 
t is mut ics th fg Fags 1 a ; bidibact that ; mal NEGOTIABLE INSTRUMENTS | 58S stated that the doctrine protect-| estate of their own. 
-oc,1;yaeeee, (2) that there was no; at Jarge, an infucnce that we I “ Ks SiNe wees ES j 
voca rf . - . . — 
om a wf taat the note was due and'to be injurious. The general public! “The Interpretation of N. I. L. e 
yhase- ‘Ble “ineaccordance with the terms | is interested in maintaining purity, and Statutes Declaring ig 
ont mae oo (3) that the con-/as nearly absolute as possible, m] ments Void’ by Frederick K. | 
which “ration, # anv, for the note prec the framing and disposition of litt | Beutel. University of Pennsyl-} 
_oe _stipiilation was illegal, void and! gated issues. A litigant onght not} vania Law Review, April 1935. | TI T L E ] N S U R A N ¢ E 
sook «St¥ te public policy and that); be subject to the disquieting appre-| } 
$6 the mote and stipulation were} hension that what appears to be a) TORTS 
—— dere. unenforceable. Judgment step in the cause taken of right im “Test of Conversion in Tort” by | onm i f 
J@warded to the plaintiff, and!his behalf may im fact have been} Harland J. Scarborough. New} ¥ ad 
———adagit appeals 'purchased by his attorney at a price! Jersey Law Review, nuary | 
is Wmmecessary to consider more| that leaves the attorney, in the] 1935. The sole function of this Company is to guar- 
st ero The general| further progress of the suit, divided| ; . : 
WMast ground. The general P z - Ba sie eae , a antee titles to real estate. Our assets are abso- 
of Taw applicable to that con-| between opposite allegiances That Tort Contribution Practice in} ‘ 
on Bias been stated by our Court! is rial will happen iftthe agreement} New York” by Charles O. Greg-| lutely unencumbered by outstanding contracts 
#rofs and Appeals as follows sued upon be pronounced legal. ory Cornell Law Quarterly, | or guarantees for the repayment ot principal 
her s oO tatutory | to think ths . sderatir f il 1935. ° 
pWitere there is no statutory; We think that the consideration| ~ April 1935 or interest on guaranteed mortgage bonds or 
Mon. the law will not! was illegal and void for the reasons, | 
i s illeg t vod t e reasons, | oe | ny 5 c. & 
waly= pronounce an agreement} first. that it is against public policy TRUSTS 1 certincates of any kind. 
1 th srour ; lic P 2 . ‘ eta , 
alid’ on the ground of policy; for an attorney, to the knowledge! “Exception to the Liability of | Thi C . abl 
hoot 3 se: “Qisdn ett ae ? id Ie - i te - i s r’s : > ava 
eeicnce. at Ss, on t CON-|and with the participation of the Trustees by David B. Zoob. | 1s ~ompany s total resources are available 
[fYpenclined to leave men free! other contracting party, to be placed) University of Pennsylvania Law | ior the protection of its policyholders. 
| > ae Wi affairs as they) a+ odds with the interest of his client,| Review, April 1935 
| roper here wever, a 3 od that it 3 inst pt ic 
: : and second, that it ts against public " — 7 7 
SE fo of cath 2. notere thet) nee nen S cones eas =| LAWYERS TITLE GUARANTY 
Mot be carried into exec sige . sty i ate <e | 
se to be made the subject of barter y " J 7 
ut reaching beyond ti pe gag Migs - pie COMPANY OF NEW JERSEY 
“3 : and sale We believe that this con- | 
and exercising a1 . SKIER - 
% , exerc ng 4 : - full accord with. and | ORGANIZED 1927 
_ sie J ; a on ay au , ty nd | } the S T ng 
. ndee required by t reason! 
veryone has as : : , : : o "Ww - ‘f 
tsf'suppression and it this court in Sharp vs. Teese, 9 N. Bought :-: Sold ¢ Nelson Place Newark, N. J. 
PI and “ge “Cui 
| . ‘ fa 7 SHNTA US fp fe, 23 } 
snoun void from a due re- Pt ’ m 
jym@wmced void from a du N Exchanged Opposite Essex County Hall of Records 
rd fo the publi c welfare ? 5 . 
} - — " The judgment below will be re- y : 
1») [gale es. Cooper: 0 N. J. Ba, 761,| | THE 3 «| CLARK BOARDMAN Tel. Mitchell 2-7875 
} : 7 > : 7 
attorney of record for a! We should add. however. that the CcoO., LTD. i Insures titles to rea) estate located in apy part 






lainst whom a judyment had! question of the professional conduct 
owed the statutory period of the attorneys in entering into 
ing his appeal to slip by! such an agreement is being brought! 

oi dismissal to be} 


men 


Law Book Dealers and Publishers 


11 PARK PLACE 
NEW YORE CITY 








“by his predica- (Continued on page 6, col. 2) 











Rates 








of Northern New Jersey 


Upon 






Request 














F : . : 
ing creditors is the prevailing law in 




















































































































Laer = . oo ae i 


a. _NEW JERSEY LAW JOURNAL, THURSDAY, APRIL 25, 1935 ies. 


— Laws of 1935 | Current Decisions membe rs in the ordinary pursuits of | a finding that there was in fact a blow| the Essex Common Pleas 























life. Burbage v. Lee, 87 N_J. L. 36; on the head. This question is raised| viction was affirmed. Hele 
——_ DeZeng Standard Co. v. Pressy, 86 N.|in both points made in the brief, in| complaint shall be enti itle, 



































































































(Continued from page 1) (Continued from page $) J. L. 469, aff. sub nom. Pressy v. De-| these words: “because the only testi-| name of the state and the 
SL 2 a | Zong Standard Co., 88 N. J. L. 382;| mony that the decedent sustained an|the arresting officer state; ; U 
CHAPTER 118. (March 25, 1935)|to the attention of the appropriate Hercules Powder Co. v. Morris ( geet accident was hearsay testimony of| prosecutor and that cer i 1€ 

Employees of Board of Education| branch of the court ‘¥ Court of ¢ ommon Pleas, 93 N. J.) w itnesses 5 the Commissioner of Motor \ 
formerly eligible to membership in L = 107 Atl 433. ae The ( = Pleas judge carefully | of a revocation of DPD 
Pension Found permitted to join S : aragraph 13 of Section ot the} considered this point, and held. on the! prior conviction to 
fund at any time omnia: Ei: pig co getty ng act, +¥- ” viding that “ne compen- authority of —— v. Brown, 91 N. tached a report of t! aad 
Greased to 3% of salaries: provide . pon Spelamett oy Maser = nee snail a crue and be pay- J Law, 412, that wer testimony was | magistrate, 1s compete Sar > 
further for return of assessments Capacity é able - sath e bet, yee has been “ competent. In that holding we con my Satan 
when employment terminated Se ee cars Sent sopicetie | it is turther supported Gy the very | seeeesuce sige =f Public S. 


CHAPTER 119. (March 25, 1935) N. J. Sup. Ct , . ro ore © Care limited to/ recent decision by this court in Ante Dated — Autc 
All municipalities except those in Adam Sutkowski vs. Mutual Cheinical | temporary disability. Paragraph 14} Demeter v. Rosenberg, 114 Id. 55. No tomar 


Co. of Americ (a) of Section II of the act as| other question is raised. The writ 
first class counties permitted to com : ; —— eo Cea raisee The writ 


ance. 
N. J. Sup. Ce. 


1 





promise taxes in arrears due from April 4, 1935 amended by (¢ hapte Pr 49 of the Laws) will ccordin ily be dismissed \ é 
éorpdration ; “ : ; On appli ation Of a writ ot cert rari Or 1923 ( Painnh € 1923, p. 101, 108) \fasionko ski vs S 
ns reorganizing under - . ———_—_—_ aden of the 

Before Justices Hehr and Perskie provides that “< mpensation fo all Woodmen of th 


Bankruptcy Act : Prices CC 

- ; ‘oO 1 Pros. Charles endrickson | classes of injuries shall rim nse a _ Z<4 J 

en Wee Ciena Tr eae Pate meen ce Se menos Sar Sen coun Digest of Recent 273505 
of For the Resp. John J. Neehar tively, and not concurrently, * as 

Commission appointed to study ad The J 





isabilit } . R opinion of the court was de-| follows: First, medical and hospital For P Itff ——< re H 
vis ty of purchas oT Avers on 2 “or rs t aan fete 
. J . with livered by Justice Heher services and medicines * * *. After ecisions For Dei leakly 
house in Ringwood extended for one - , : , Burling 
th The Hudson Common Pleas af-|the waiting period, compensation dur arabe 
j “omp ation : ; wee, temas 
CHAPTER 1 "y M at 26, 1935 firmed a judgment of the compensation | ing temporary disability if total neeraen K. N. was insured 
J 21. (March 26, 1935 : . . ‘ ith defe at The 
Provisi o ‘ - ‘4 ae . ’| bureau, awarding to Sutkowski com-| period of disability extends beyond (Continued from page 1) sg sitathiaie fendant Pher 
S > re? + - ¢ . y “@ ficate e > 
rovisions =o! tate udget “*+| pensation under the Workmen's Com- | seven weeks, compensation to cover - —— him a certincate of ins 


pensation Act Pamph. L. 1911, p. | waiting peri 1d. Following both. either | Henry was a licensed driver in Vir- | 4tt€r @ mew certificat 


which bore date Oct 


Laws of 1033. p. 780, which exempts 
ionz icensing and examining -_ , , , : . : . “ 
professional nsing and examining ; 134, as amended i he employer seeks | or none of the above, compensation | §1Nla and his car registered there 


‘ he venwe an 2¢ oes : ; = es Rg ee eS 
- boards for the yea 1934 and 1935.) 4 review by certiorari The injury | consecuti h permanent in-| The plaintiff, a resident of New Jer- | MEW Certincate containe 


extended. — s 1 an , : = sustained was a perforation of the| jury.” These paragraphs must be| Sey 1s the administrator ad pros of —— re ‘ 
CHAP1 ER 122 (March 26, 1935) nasal septum; and the decisive ques-| read together So considered, it is| Young; the defendant—the Executor This certificate is 
Municipalities prokibited trom €xact-| tion is whether that is a ¢ mmpensable | evident that the legislative purpose | Of Henry—is a Pennsylvania corpo- cepted with the expre 
ing fees from bus drivers for operat-| injury under the statute was to classify as noncompensable| ration, without an office or agent in| that the provisions and 
ing permits The essential facts are not in dis-! (except as to medical aid) temporary| N. J. Service of the summons and} tained on this and the t 


ing pages hereof, and i: 
ticated riders attached 


CHAPTER 123. (March 26, 1935) The 


pute employee concededly suf-{ disability during the statutory “wait-| complaint was made upon the New 
Trust companies heretofore organ : 


fered, as the result of the use of| ing period”, unless it extends beyond | Jersey Commissioner of Motor Ve- 














wed enabled to reduce their capital | chrome in the performance of the! seven weeks. The “disability” con-| hicle, who forthwith sent a notice of | # Part of this contract 
stock and issue stock not less than) duties of his employment, a perfora-| templated by paragraph 13 is an in-| such service a a copy of the sum- | recited aan the sign 
$5.00. per share _. | tion of the septum, “about the size of | ability to render the service at which!|mons and complaint by registered affixed The non forfeit 
CHAP! ER 124. (March 26, 1935)/ 4 half dollar.” This is i permanent | the workman was engaged. Such dis-| mail to the defendant, and in due shall be computed as it 
Permits probate in New Jersey of an} ..,,, dition, but th mmediate conse-| ability, during the “waiting period”,| course the defendants return receipt had been issued on tl 
authenticated copy of a will of a quences are not serious There has} is not made a sine qua m of the was received by the commissioner Sept. 1924.” 
aes oom ores eee me been no disablement,—no interruption! right to compensation for permanent The issue is whether the 5 The new certificate 
been previously probated in another in the service given by the employee ; | injur The statate was therefore cnr. (04 the plaintill and des .|Pprovisions as t cas 
; state and the removal of which from nite arnings have been in no wise! rectly interpreted in the tribunals| such as to bring the action and the loan alue, paid 
such jurisdiction is prohibited afte: oo ihe Tia: service of process within the purview and in addition it conta 
CHAPTER 125. (March 26, 1935) The employer ems to concede that ation denied sth ox Ch. 69 P. L. 1930 as amends . | Wisio1 for automatic | 
Section 68 of the Corporation Act) gic jc an ae resulting fram > Ch. 69. P. L. 1933 " which provided that aft 





clarified and vests title to real and premium on certificate 


compensable ccupational disease.; WORKINGMEN’S COMPENSA- _ Lhe Court, after a discussion of the 


























personal Property of foreign corpo-| within the intendment of Chapter 124 TION—Evidence—Resgestae. lation and decisions in our State | it thereafter the insure 

rations im receivers appointed by! of the Laws of 1 4 Pamph. L. 1924.1N. J. Sup. Ct ‘a. United States Supreme | @2¥ premium and fails oli aaa 
y sev court ' ' : ‘ , nt ae ta cach curr ica ee 

New Jersey ~egnring Y p. 231), as amended by Chapter 31 of Minnisink Oil ( vs. Lottie A. Miller,| Court, holds that under the language | OPUOM as to Cash sur - 

CHAPTER 126. (March 26, 1935)| the Laws of 1926 | Pamph. L. 1926, p.| On certiorari of our Statute the Commissioner defendant would adv 
Insures priority in employment '} 62), and Chapter 33 of the Laws of April 4. 1035 not authorized to receive service for|2 ‘an to pay mont 
supervising principals and teachers! 1931 (Pamph. L. 1931. p. 76); but the! For the Pros. Edward A. Markley and | personal representative: that the| Thereafter detendant 
under tenure of office who were dis-! jnsistence is that “the " m Charles W. Broadhurst agency created by the act is per a] | ‘ums to June 30, 1931 

° ° ! : broadhur SRLINY Cite .oy att IS } tl» , r 
missed for reasons of economy. —_—s| compensation due until the employee} For the Resp. Frank C. Scerbo and that upon the death of the tert | 'urther payments Hi 

CHAPTER 127. (March 26, 1935)/ has heen ‘disabled seven da the asd z rt fenear. service cannot be made on his| = ==emL that ae 

lisabled \ lay j u nis is a workmen’s | tea \ Cz t id ; 
Method ' t harging muni ipa waiting period” prescribed by Para mpensat a |) ae aca personal representat &- 
mechanic’s liens under Act of 1918.| graph 13 of Secti II of the statute! raced relates to th , s Se 
2 | oF al x ‘ sed relates to w evidence rule of me pare P + r 
1048, this Act amends Section 15) Pamph. [. ror 34. 140. 2 cats | ono Fos & Sie « ; : 3 4 as the 
to provide that after the lay Tere . resiheas ucorge &. Miller was em-| EVIDENCE — Certificate of Prior) ¢,;, for a 
at a pps ed ftv 4 Napter 10 t ti ‘ 1 1023 p ed t the de tendant « er e ta- ro ! « 
Senter Baws , ae: f : poe a serena. SCFVICe St onviction—Competent. ' aa the evein 
sixty days atte ©: completion (Pamph. L. 1923 10 s nd! tion where there was a pit to facilitate! ¥ oT Sup Ct , - , 
the work or acceptance the lien may) Chapter 1 3 of the La t 1025) the greasing of automobiles. He had| <, MEN . is. F , sea See ae 
be discharged > . | , : = S ‘ -_ State of . ilip Reeves, a poli should recover under t 
Giscnareed (Pamph. L. 1925, p. 405) [t said! been working there under a car. and Pelee # : 

CHAPTER 128. (March 26, 193 that, while the employe tai al climbed out. holding his ha tl \ ) 19 
Historical and art societies exempted | permanent. in ‘ a ar ae 6 as Raa gg mu ; I eee 
* . . — (Te > Ca a sa 2 ig i (on Cert rari 
from provisi i Act rel: tating nor disablines = defiedll |. raat eae mee ae re meee 
in to tran t merchant ’ 7 “Oa Sceceraaiy + A his ts €X-| Before Chief Justice Brogar GANN ae. 

Sale 5 ast erchants nt sectior r the t nd there i ie P iam Coacall ’ . 1 ' 14 = Fee ee sele Dus ' 
r , eee ‘ ‘ { € i ct ) nally r For the State Wm. A. Wachenfield ‘ 

CHAPTER 129. (March 26, 1935)! fore not compensable Se aca cag alban Pose LAW BOOKS 4 jssuanc: 
Validates i! iVits know led t 1 I t t t i itab!l Sos e003 . ad ¢ , F ms etal Prosecutor ( William Carus New — Used var val: pit. 
ments, etc. notarized by married A een old Ge a ae ee EES Law Book Binding 
women commissioned under maide rine ft pensatiot t , see ape ramet Praga ayn Be | gor rag are “y : , $10 BROAD STR ‘EE pplica:' gra 

ob eae ‘ <a lagnosed 4°) der the Motor Vehicle Act.. 3« i Newark, New Jerse i : 

b+ “ , ; - ‘ - « *- , f - or 
_—— . . of . 9 en? : . cerebra emorrnage e became ut Sub. div . Chee... ts F. 3 193 MArket 2-3140 ferenc: 

CHAPTE! 0. (Mareh 20, 1935) emanent tes Ste te a OE cn i ae : , 2 M. = a 

ee» ‘ MM ) t ded , i da < second flender In appeal to 

Criminal Judicial District Courts an peorted ‘ ; Ihe reas enema pice? sr satenipe aS 4 the matte: 

given jurisdiction to try misdemea among | dence. tl teal an daniel = le-Ferr) 

ors after wai t indictment and} tho : i x ‘ ‘ . erha vith a blow « “tation ( 

trial by jury chrot t per it the: | thn: Sisindl -- thie Gaetan erne veithethne: aie nicipal 

er APTER 121 7 » 1935) at , ba : : . : wf . ; - . t a 

_ CHAT TER larch 26, 19, ca ' en cabal: cil diceteiok: Ghia: “aieul ting of t aut 

Forbids unauthorized wearine of in- | bran sine thee <t f diel an the ul” wens conipetent to sampett : Ridgefield Par! 

signia of Disabled Veterans of the! nose. It m RET OEE ROE | N . J ames L . J , |:te Ferr: l 
2. mo aka nangpcs the graye The New Jersey Law Journal's,’ 


CHAPTER 132. (March 26, 1935)| There was medical testimony, which ~ Rateese: 


glee 6K ypagare” red to} we deem to dager redivle, that | Multigraphing, Mimeo- Publishing Co. , od iQ Ee 





k with-!| branches of factory nerve dis 


gat nominal or par valu aes aie Seaaaaiaans § graphing, Addressing, ppeara: 


CHAPTER 133. (March 26. 1935) | thereby destroved or permanently im Mailing Little 
Workmen's Compensation Insurance paired, resulting 1 dit lation of x lob T Bi T @ Wl nsport 
Fund created whereby all companies | the sense of smell! 0 ee ee Offers for sale Binders to hold one year s istharles = St: 


Same Duy Service 
Writing compensation in New Jersey This is a compensable disability. , 7 - Coord 
féquired to pay a sum equal to one} even thongh Sutkowski’s capacity to|| SUPERIOR PRINTING of the New Jersey Law Journal, that will serve pplica: 
per cent of net premiums on all com- |! render the service at which he was en & MULTIGRAPHING ‘ und th: 2 mare 


pensation insurance to State Treas-| gaged was not thereby impaired, or co a temporary as well as a permanent binder. “*.™* 
urer or custodian of the funds. The!his earning power diminished. The steiba - venienc 
fand will accumulate until it equals} test is not impairment of earning serene — 

for each company five per cent of! capacity; it is rather the “loss of see Seadint ob. Gamat. &. 1 the r 
the loss reserve required under the | physical function which detracts from _ . , Asti a Send one dollar and fifty cents to the Binder | Rich: 














régulations of the State Department| the former efficiency of the body or its paSoemets. &-3022 val oF 

of Banking and Insurance, the fund rision on 

to be used to pay any outstanding : > bus: a 

compensation awards for any in- : . 
sTance carr which mav hecome ia. 4 





Ne CHAPTER 134 (March 26, 1995 COUNTY SEARCHES = _ 


: : { 
’ Regulates the constructio nd it corge 
staltat iu in t d p= ; For La Ww yers Only nton 
3 m « ur at other pressure _ : 
4 vessels in accordance with rules es All Counties Covered Established 1922 NEW ERSEY LAW JOURN 4 
iy tablished for inspecting steam boil ln 


- Accurate Dependable Prompt Service 
ers and refrigeration plants ‘ 


y CHAPTER 135. (March 26, 1935) my Gageets 24 EDISON PLACE fei 


Fire departments in Townships fund 


Ragaid ‘water service charges for Essex Union Title Service NEWARK. N. J. 















' 1934 and pricr thereto by bond is . 
Sues. 790 BROAD STREET NEWARK, N. J. Shipotof: 

—— Mitchell 2-0736 thie 

(To be continued next week) =e 











NEW JERSEY 


LAW JOURNAL, 
















on Pleas 
ned. Hele 
€ entitle 
/ and the 
C€r States 
t certif 





s of 
ic Utility 


Decisions 


















In the matter of the appeal Of ES-| o¢ al involving the constitutionality 
ies sex Cl Company from the action) .; the N. I. R. A. to the United 
f the State Tax Commissioner 11) States Supreme Court. This case} 
t formal oa ig a State franchise tax upon) ya. decided by the Circuit Court of 
» _— ale « 4 o - O97 T)< 2 ~ ™ ~ . 
Coor s capital stock and denying €xemp-| aAnpeals for the Second Circuit on 
rvice Or 1 , me ee ; | 
1 Bus C tion on the ground that appellant 1s/ 45, 1, and favored the government | 
zed oper ngaged in manufacturing n seventeen out of nineteen counts | 
rized operatioi ak aie ane ee I ut ¢ n 
rt Lee-Ni w York API EARAN( -— of a criminal indictment. The two | 
1935 ror App.: Louis A. re. Esq counts, decided by a majority ot the 
Straw | For Resp David T. Wilentz, Attor-| Court against the government, in- 
: newat te ohn olan e<iet- —" 
ated y General, by John Solan, Assist-| volved the hour and wage provision 
_ ant Attorney General of the Poultry Code. 
Bus Fi April 1 The defendants were convicted, in 
me. Death Pica “geek : : 
by Freside the U. S. District Court for the 
Essex ( Eastern District of N. Y., of con-| 
¢ " = spiracy to commit offenses against 
er A the United States (18 U. S. C. Sec. 
ins - 134 + 88): and for violations of the N. I. 
Cat 59 R. A. (48 Stat. 195); and the Code ot 
ct g Fair Competition for the due Poul- 
ait . try Industry Defendant's appeal; 
affirmed in part and reversed in part 
sutte 4 it sells t the _ . 
S 7 , = Before Manton, L. Hand and 
pr — Chase, Circuit Judges 
in r rmiture 35) Joseph Heller, Esq., and Jacob E 
tif - ‘ e . } , aa ' : a - 
" » - ' ved’ Heller, Esq. appeared for the Ap- 
d i : pellants 
ed the matter oft Applicat + SS, Ma, mes Se ludge Manton \ t he opinion 
ict as | Wohigemur s ( , —— and held. that ¢ s had_ the 
gnatur- (pproval of the Transter ver ler the ¢ Clause 
| ict f 1 nf ]. se R regulate trans- 
Or feity. deipal s rot ah ine Art. J reguli 
if t dgemuth : perate N 24 5 — ‘ t S state Commerce. and 
tl 1, and luding t Cit 4 et s é so ext all transac- 
nd t I i S - e ; s < burden or 
: d d 
4 4 5 : ; ’ - t s lerce cal 107,et 
( t | <} ts = ¢ 
>. 291 S. 2903; ihornton vs. 
t ri.iture is upholstered P e 
ng s. 2 { S. 414 d whenever an 
tr t t ” 
‘ oe ' * i-state activity substantially and 
= seep te. - em : rectly burdens or imterferes with the 
r a oe : “) fre flow nterstate commerce, 
- Congress has power to remove the 
fe At th , aed inate: sa, Et. a 
rp nad in it S < ) C oe Tend, a 
eae +4 ibis ~ 4 ) 2h a. 2 That the delega- 
emt P RQ 
) ! Congres to the President, 
Ay under the Recover Act, to approve 
Me x ( er s 
' the various codes ot Fair Competi- 
4 pp t is not engaged ; . 
<p tion was a lawful exercise of a law- 
‘ - ¥ Dut ere assembles os ne : 
t tock - : tully delegated power, that the dele- 
r his places too narrow se es 
- 2 *' gated power if confined within the 
the tatute | S : 
: 1 th circumstances 
t urcnase Dy’ - 
. a j : ¢ . exercise and restraint 
4 i FS confined, is lawful 
' the € ase 
+t ition 1s too complex 
gislation by Congress, 
: hen Conere atter having declared 
| p need lec 
lk ; A “ Ot VY ane Na g established a 
‘ Stal ard, 4 validly delegate to the 
as ed and 4 é : - 
rs ss executive brancl the government 
rent . 7 ep er to make regulations cover- 
Applicat , ing such details. Home B. & / 
o © t € ‘ : 
} + ' f Y 290 | 5. 398, that 1€ pro- 
difte purpose : 
Py -¢ the S 1 t qe as to wages and 
4 ours per we employment were 
g ate \ 3 t . 
A , alid ause they have no direct 
‘ ¢ en 
t rporati ex t . cer n state ¢ mnerce 
Tr “es . —— 
} all mannitacturr g — RS Fn il ee 
. sembling 
‘ r We Buy and Sell 
nicipal So itable All Building and Loan 
ting of t auto buses is llag Ass'n Shares 
Ridgefield Park and Borou i : 
, te Perr. Sak, And Guaranteed Mortgage 
9\t Ferry-Ridge- 
na i Park-\! } t t- — Certificates 
betwe: ‘are eee p ee — ~ 
ne 5 Rides LISSNER & GROSS 
Apri! + 5 s ( ( ates 
— - 17 Academy St. Newark, N. J. 
ittle rry-Washing ny ae 
* ? nsport 2-4] 
S$ isSharles S. Str for I . 


Coord 


serve Pplica: 
und th:: 


r 
venienc 
1 the r 
Rich 
val of 
nton 

» bus 


der 





State 


State Board of Tax Appeals} Abstract of 


State of New Jersey, State Board of | 
Tax Appeals. 
Essex Chair Company, 


Tax Commissioner, 


tert 












USE LAW BLANKS 


Appellant, v 
Respon- 





Decisions 
Affecting NIRA 


The Department of Justice, in an | 
official release issued on Apr. 4, an- | 
nounced that it would cooperate in|} 
a prompt presentation of the case of 
United States vs. A. L. A. Schechter 






































THAT ARE MADE 


BY A FIRM THAT IS “BLANK” MINDED 


KARKUS BROTHERS, Ine. 


PERTH 


AMBOY. N. J. 








NAL et. Z 


der to properly ser 








ARTHUR 


LAW 


Law Cases and Briefs 


W. CROSS, Ine. 


PRINTERS 





|that a 


| forced 


Fifty Years Ago in The 


New Jersey Law Journal 





APRIL, 1885 


An Act appraved by the legislature | 
on Feb. 10 provides that if issue is | 
joined in a cause after the first day | 


of the term a notice of trial may be | 
= 


given for a day~im the term. 
Chapter 14, approved Feb. 12, per- 

mits a defendant, by leave of court, 

to plead several matters in answer 


to the plaintiff's replication or any | 


subsequent pleading. 


An Act approved Feb. 16 provides ; 
upon a| 


workingmen’s lien 
chattel shall not be waived or 
merged by the recovery of a judg- 
ment for the debt, but may en- 
by a sale under execution 
issued upon the judgment. 

On Feb. 17, the legislature passed 


be 


ances to six years unless revived by 
scire facias 

The Legal Committees the 
House held many sessions upon the 
proposed amendment relating to the 
judiciary and heard many able argu- 
ments from lawyers from all parts 
of the All agreed some change 
is greatly needed, but nearly all dif 
to what the should 
point, th 
agreement was unanimous that there 


state 


fered change 


he 


as 


On on however 


should be a small and independent 
Court of Appeal composed of law 
vers alone, and the great majority 
of the two committees agreed to 

port and did report the amendments 
proposed by the Essex Bar Associa 
tion last year and introduced by Mr 
Keasbey, providing for a Court ot 


five judges; 


nsist © 


Appeals to cf 
the Supreme Court and the 
Chancery to the 
joint resolution was introduced pro 
viding for a constitutional Commis- 
sion to draft amendments to be pro- 
in October. 


remain same. <A 


posed to the legislature 





LORENZO J. ROEL 
MEXICAN LAWYER 
TO MEXICAN CONSULATE 
149 BROADWAY, NEW YORK 


Tel. Barclay 7-4797 


| 
| 
| 
} 
j 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
' 


| 
| 
| 
| 
| 


;an Act limiting the lien of recogniz- | 


| 


Court of | 








Telephone MArket 2-1995 


BERK’S 


Terminal Print Shop 
Incorporated 
Same Day Service 
PRINTING — ENGRAVING 


H. B. BERKOWITZ 
Public Service Terminal 
Newark, New Jersey 











CLASSIFIED 


Fifteen cents per agate 
Count six words to Hne. 
3-6194 or send 


Rate: 
line. 
Phone — Market 
your copy to 
NEW JERSEY LAW 
24 Edison Place, Newark, 


JOURNAL 
N. J 














Situation Desired 





ABLE ATTORNEY: thoroughly ex- 
perienced, seeks position in active 
office; moderate salary. Box 103, 

New Jersey Law Journal. 


TORNEY; fine scholastic record; 














experienced trials, pleadings, ap- 
peals, seeks position in Trepton 
office. Box 143, New Jersey Law 


Journal. 


CLERK; college graduate, aamitted 
two years, seeks more experience, 
anywhere. Box 121. New Jersey 
Law Journal 





ATTORNEY, ten years’ experience, 
seeks position anywhere in state. 
Journal Box 5 


For Rent 


135. 





A DESIRABLE OFFICE, law suite, 


furnished; full services, reason- 
able located in Journal Square, 
Jersey City sox 138. New Jersey 
Law Journal 


ATTRACTIVE OFFICE, suitable for 








two, available May 1, furnished, in 
Broad street, Newark, office build- 
ing Box 137, New Jersey Law 
Journal 

LARGE AIRY OFFICE in dignified 
suite furnished. Services op- 
tien Box 144, New Jersey Law 
Journal 

For Sale 

LAW OURNAL; complete sets of 
the Law Journal from 1878 to 
date Price on reque New Jer- 
sey Law Journal, 24 Mdison Place, 


Newark. 





INVESTIGATIONS 
—Advice Free— 


INDUSTRIAL — CEVIL 
CRIMINAL—DINORCE 


KELLY DETECTIVE 


AGENCY, Ine. 

276 CENTRAL AVE. 
JERSEY CITY 
Webster 4-2020 

State Police 


Under Supervision 














David Lesnik 


Member New Jersey Bar 
Announces that he is engaged 


in the practice of law in Florida 
327 N. E. FIRST AVE, 
MIAMI, FLORIDA 














CHARLES JONES, 
FREDERICK ELER, 


THE STATE 


Pres. 


Searches in Supreme Court 
and U. S&S. ( 

Abstracts of Chancery Pro- 
ceedings 

Certificate ‘ Regularity 


Title Offi’r 


& ABSTRACT CO. 


L. T. H. SHAFER, Ex. Sec’y 
CAPITAL TITLE 
Abstracts of U. S. Court Pro- 


Telephone 8439 
Prompt and Accurate Service 


Offices: Trenton Trust Building 


FRANK TRANSUE, Vice-Pres. 


ceedings 
MiscellaneousInformation 

Forms 
Certificates 


Standing 


and 


as 


to Corporate 


TRENTON, N. J. 














past ten years. 
House in Trenton. 


Right Hand Man.” 
have earned the 
and patronage o 
and reliability. 


We 


We have served the Bar of this State for 

We operate in northern New Jersey 

We have been properly termed “The 

continued 

f the Bar by o 

New Jersey Lawyers Service 
24 EDISON PLACE 


the 
and State 
Lawyers’ 


subscription 
ir efficiency 














venic: 
2 —- 7 s ‘ Newark, New Jersey 
rn r of at i 57 LAFAYETTE ST. NEWARK, N. J. ; TELEPH( 
n Bus ¢ | Tae x ” IRLEP INES 
ft the tran r to it from Tel.: MArket 2-6119 Essex Ce MArket 3-6190-1-2 Hudson Ce DFElav 3-6190 
Shipotofsky of Municipal Passaic and Bergen Counties—BElleville 2-4133 
to operate one auto bus on ——— 4 














4 






























































































| ations Court has no jurisdiction to District Courts Philip W. Greqe—tier™ ~ 


i tang epee 
try and condemn a juvenile for mur- | J. Poynton—No. 1(62;, 


Court Calls Philosophy of the 
der (or any other indictable offense) ; | BAYONNE —-~ Hon 


ae o . . 

oe i the Act in this respect is unconstitu-|_ 4PProximate highest numbers , : 4 

ty oe highest numbers reached Juvenile Court |‘ A juvenile charged with | reached in the District Courts this “an sane Gustave 
us far: | Gatos | murder is triable only in the Court | ¥eek: HOBOKEN = Ho 

ESSEX COUNTY (Continued from page 1) of Oyer and Terminer. Compared) 1st NEWARK—Hon. Cecil H | Greenberg—Cierk {1 





























































































Sup & Cir (Weekly call) 1650 | ——— this with an authoritative exposition | MacMahon- —Clerk Louis Hecht— | Saatiaes aa ies, irr 
Com Pleas (Weekly call) 575 | Constitutional Principles Involved | of the constiutional position of |Contract No. 180985. No. 177490.| g:359. 

Hon. Worrall F. Mountain will | Along with the English common |JUYemile courts in Commonwealth v. 2nd NEWARK—Hon. Louis R UNION CITY — DL. LVI 
hear Circuit Court motions on Fri-| law, as we have observed before.| Fisher. In answering the constitu- Freund—Clerk James E. Garri-|} Umansky—Clerk Hen- 
day, May 3, 1935, at the Court | Chancery jurisdiction and procedure tional objections as to the power of |&an—No. G7560. INo. 62265. ; 


~ ~ . . = oO. 
| were transplanted to America. The} the legislature to enact the law and EAST ORANGE — Hon. Harry PASSAIC—Hon. P< 


House in Newark. ; RK ‘penta , , ; . a 
sovereign states, assuming the pre-|t? deprive the person of his liberty|W. Lindeman—Clerk Dennis L./ pettj—cierk Domin k J gest 


The Commercia! call for the} 




















- : rogatives ando atic ‘ the without due cess of Iz Conroy—No. 83180 . - 
month of May, will be published | "S@tives and bligati ms of the crown, ~e gers = proce ‘ 2 law, the —— oe 8 o { a No. 101-265 
t fre » we . Sane , er | Pennsylvania Suprem *x- A? 5 , lliz -Penn 
on Wedneday, May Ist. called on | !™ - very beginning have bee tien 7 ; - preme Court ex Pe a i age A lst PATERSON—H Rece 
« , : const g j he rotec , | presse 1€ tlowing op! r 1 - ] r @-} oy; . . 2 
Friday, May 2rd, and trials will | CO"'@""s enlarging the protective |! wT a : - oe - ra- | Hincheliffe—Clerk Fray, ’ 
start on Monday. Mav 6th and) summary jurisdiction for the [To save a child from becoming | bold—-Contract No. 48600 Tort No. 115-840 pe 
I , Ma P eee * ae 
: 5 protection and care of individuals a criminal. or from continuing in| No. 48606. 2nd PATERSON-—} 
. . . - é 5 aT PY i 
HUDSON COUNTY | abnormal in person or unfortunate in a career of crime, to end in matur- MONTCLAIR—Hon. Henry W. L. Rosenstein—Clerk } 
Supreme ( Weekly ll 526 | environment The culmination of er years in public punishment; Trimble—Clerk Louis F. Briek- kin—No ‘ai 625 I 
> 4 ‘c 5) ‘ ‘ a . g@ - . 
_— oe wore ~< | Various statutory efforts concerning and disgrace. the legislature sure-|ett—Contract No. 33046 Tort . . 
Circuit (Weekly call) ang “ops ti ke Gane preety Sor the alent Mo. 21900 CLIFTON — Hon 
Com Pleas (Weekly call) 1000 } we care and protection of children y ay pr rv . " 1€ Salvation! NO 3! a 7 , S Karp— Clerk Mrs. wos 
Ho H — . Pi canard ul |has been the enactment of juvenile ot such a child, if its parents or IRVINGTON Hon. Ferdinand Avoy——No. 14-878 
nD. eary » = : erson wi | ‘ourt laws and the establishment of guardian be unable or unwilling: D Masueci—Clerk J. Edward De-|— scuaidaiae' innana eying 
hear Circuit Court motions on Fri- . ‘ t j hae 3 ; . : ~p-- ENGLEWOOD — i 
day, April 26, 1935, at the ¢ } a definite judicial machinery known ty do so, by bringing it into one Lancy. No. 45675 Vander Burgh—Cl 
y, pr eG, i9d0, at the ourt| 4. the juvenle court of the urts of the State with- Ist JERSEY CITY Hon ? : 3 as 
House in Jersey City eri é . , : ; Moloney—No. 2790: 
J In order to clear up possible mis out any process at all. for the! Frank H. Eggers—Clerk B. Fran- EAST RUTHERFOoOp: 
UNION COUNTY onceptions ot the law by the ‘udge purpose of subjecting it to the ces Marron—-No. 234000 Sadan s Ely Cler 
: sus . $ eee James & sly—Clerk 
> Sup & Cir (Weekly call) 11551 the public and to establish with States guardianship and protec- 2nd JERSEY CITY Hon castro—No. 28525 
>= rag °° | more. cert: th ne 1oOr When the Id gets there as ss NL tec 
Som Pleas (Weekly call) 288 | or ; wer me principle = upor a ae se - FP er A I a HACKENSACK - 
. whi similar laws have heen ver ind the court. with the power to ‘ i ae 
Hon. Frank L. Cleary will hear par a6" w" f sie : ~i . ¢ determin . gg ae F H. White—Clerk Art 
aly het be constitutional save I aeter ines oO tS Saliva virol nt and the essentta causal e Pees 
Circuit Court motions on Friday,| |; : = ‘ 2 : ee ¥ ‘ iad punishmes te Th esas sanitee™ mew ‘ auSa! | legs—_No. 45335. 
. ear statement of the IT pore ‘ 1oOn and not its p snhment. tt 1s, tactors responsible tor his behavior ceed 
April 26, 1935, atthe Court House |, Nporee a , pury "| ‘Setaeaiaetell Mase ik cook ane ™ — oa — Ms behavior,; RIDGEWOOD—Ho rt 
P ’ { he act and of the construction to b seta ce iow HM FO ere and according to a constructive plan , . GOarse of Us 
in Elizabeth. Weber — Clerk Freie 
ut upon it ts usual set forth ix It seems to me that to march along! ; . P onterenc f he ts a +63 . tition 
Hon. Lioyd B. Thompson hears | — > Sy ot forthe h ; ote r arrived at by conterence Of te! Weise—No, 10875. — 
Detbiied lees eetiens avese Bet! he preamble or a separate clause of | “th progress in this great field of judge. probation officer, physician, WESTWOOD—Hor F Compensation 
day. at the Ces et He t Eli he law. Beginning with the Illinois |*@deavor we cannot surrender the! psychologists, and the psychiatrist D Liovd Clerk P hearing it 
4 o muse = yy La- ’ ‘ . a 4 Y ete 
“4 ase & Za~-" nd Colorado laws. most of the ju-; Many gains that have been made in! The essential consideration in the No. 8990 suffered disal: 
beth. , ~ No. 89996. . 
| entle-court laws have provided for | Preserving our children to decent disposition of cases and the treat ELIZABETH — H cident but tha 
BERGEN COUNTY iberal construction of the statute to | Manhood and citizenship. The achieve- ment that follows is the welfare of — : r lerk Geor senedil; ponte 
Sup & Cir (Day call) SER he end that the care. custod and | Ment 4 a quarter of a centuryithe child This ts the most im- N, 6029 - oe 2 nt unde: 
d a ad . . ° ” 43 pa 
aa y p | discipline of children should ap-|through the juvenile court and sci-) portant task of the court. for here | ~ pet setae : offered b 
Com Pleas (Weekly call) 300 ' = ‘ : er h d : : court, tor here UNION—Hon. Ely ‘caus 
ldw . (Caffrey +9) } Jroximate as nearly as possible that | ©MUhe research tn dealings with de- the court prescribes the remedial ok Sani rsaye.< 
Hoa. aoe ©. Cony _ | which should be given by their par-|'mquents ts certainly great, though! measures for the child and administers Clerk Stanley R. Wt his condit: 
hear Circuit Court motions on Fri- S r pat : ; veveneenaai we Ce See eae | C966 were 





: “eit TE 
‘nts, and that thev should nor he | the figh ideals of the juvenile court them eithe 





day, May 3, 1935, at the Court | r by its own probation!  guygMIT—Hon. JoheLt ved by th 











































- ’ ‘ he ] - » , , 4 } - » 
House in Hackensack reated as criminals but s hildren | "@¥e Not vet been tully realized. De officers or through some other agents Clerk Anton ¢ S 
; in need of aid. encouragement and | SPite prevailing tides of opposition authorized by it or provided by law 186 F ; 7+ : of the ste 
ye ° rarener ‘ . au ri \ t t ‘ © 
PASSAIC: COUNTY ruidance and even reaction, the idea and The existence of the juvenile court: ” PLAINFIELD—-H La a 
Sup & Cir (Weekly call) 810 With this end in view, the courts! Methods of the juvenile court have js to be justified not by any theory Lyn <-- Clerk Rot T agratips 
. . t } . - s azyness if ye 7 l. & 7 
Com Pleas (Day call) 57 | have taken pains to formulate prin-| D©€n gene rally successful. From the but by its intelligent administration No. 16-220 . te 
7 - bs ” - ‘ o - canals MESH ¥ ‘ : ¢ — “ou cn Ae 
Hon Newton H. Porter hears|' iples upon which juvenile-court leg eatment of juvenile offenders as of treatment and its actual success in LINDEN—Hon. |! disability. 
Circuit Court motions every Fri islation has been established, and to| criminals to be punished for the saving the child - Ir. Cl k R € Marae 
s ’ - . mann, -Clerk } afi 
boeiaek Me ; ‘ ; answer various attacks on constitu-| Specific offense committed in viola Bil as +. , , sess oe ‘ t in affir 
day at the Court House, Paterson, t . ; Atter all is said, a socialized juve-| tone—No. 5830 oo 
tional grounds T} most fund tion of the law. to their treatment as . . - : that the awar 
at 10:00 A. M. ese = SMES P > nile court, under whatever name it —_ 3 disahi 
mental principle of the uvenile| Wards of the state to be encouraged, may be called. will always be needed ence 10 disaln 
° er . - owe a 1, WI < avs De nee : - aii 
CAMDEN COUNTY court—that juvenile-court acts re aided, and protected. as provided in : one - ene The New Jersey Law - after the 
rt ac are : : ' to protect and correct the children Rehates eee” £5 ? fo the19x 
8 & Ci Weekl ‘all so not criminal in their nature. because!) Most juvenile-court laws, the move : ' ons . ishing Co. ofters rs o ther. 
up & Cir (Weekly call) $3) ; bie |? the community The juvenile | sets of the Law oun fail the time 
" . the: wrpose is , to punish hoe Ment is not nly th nost not x3 / —- : 
Hon. V. Claude Palmer hears — pes not POR ; ee "" rare court as a clinic, a sécial agency, and! to date. Price on request.—A ed by the 
i i , , to sav he child—has be Ir developmen m udici principles , , , “Seige . 7 ‘ 
Circuit Court motions every Fri- ave ee, as almost) Sev ciuP % : es age yore | 2 nstitution is so tar the best) _ 5 Saas : u 
ht ‘és a iniversally athirmed hb court ; 7 ¢ ind methods wi nm the tast quarter P 14 - = ——_—_—— = WONET Ss 
day while sitting in Camden fu as . devised by socte ‘ eraphic 1 
resort t thes re not ; minal ot a century. but also a part of the , se ai cs . 5 ah 
MERCER COUNTY pe tney a ' Mi: ‘ . Ae © handle children’s problems outside | ge 
MER ‘ ( Nature, they are not unconstitutional story ot the growth of civilization the home. the chool. and ther sx 1 L 2 
. f ol | Segall le t +} | _ : ee ae a When in Somerville I" 1932 pg 
Sup & Cir (Weekly call) 101 | because of their non-conformance to sel it points away trom the slow ial organizations. It may become sai le 4 PS 
; neuthen te baad : : drear ee 2 at ai : oT —_ o be 
Hon. Dayton A. Oliphant hears | era" constitutional guarantees, 41d dreary — processe n ocrimina! more and more socialized and its Che ' n apr 
Circuit Court motions every Fri- ™@ ually contained in the bill « gts siies, tglariemnaiee to the dawn of 4 More methods mai become more and more 7 t hall be 
: : Te tavo ) pers < harged vith nlightened day when the state will ' = 
day, while sitting in Trenton m tavor tr perso enareg ' enrener scientific, but its judicial and parental C 4 C b i ‘ 
crime According they have been | have for its chiet object the reclama- Character will ats \ = sas arner up Sat like serv 
Se ene ; P “fp 7 character 1 co Ie s civilza s Court 
SUMERSET COUNTY upheld against such constitutional) (en and retorm. if possible, of its tion advances. a better and finer 32 GROVE ST. fees i cost 
. ane? aie — departures as the deprivati of lil erring child citizen rather than the seeeinians " in a = en 7 aaa COS 
There will’ be no trials of cases ig ry agency may be evolved to handle 1926. pg. 395 
" e “rt thout due proces< law exhibitiot ot revenge I move ‘ a . “ . . S . 
fntil June 3rd, at which time ‘' a _— © pro { Taw Nig . problems that the juvenile court now Opposite the Court Hour @iigarty to wi 
te ’ en 1 rolation of the ight t tri h ment is pectlts Signincance tron ne ee *. 
Hon. Rulit V. Lawrence will be the at “0 ! rig rial by tT pec ir x ‘ o“ I 1 hardles. but unless that agency ac- , jean actior 
iv. the « Sat nf ee aihell i. as th omt of view of putting t at- 1 re = . ) 
sitting in Somerville and also will |/¥"S. "e Genral the right ay? pfoasardiaayea? putting the treat- | tyally demonstrates its higher value Luncheon, Tea ORMBing is « 
veal I Imposition o medqual nl ment of th ite r a screntinc } } a . 5 
hear motions every Friday while | ?@! [e€ tmposition of unequal pen-| Ms : Senet Na screntine 2. a substitute, the juvenile court Dinner mécessary dis! 
in Somerville alties, or the depriy ation of the equal; sts r it Decry pro ¥en y offer an will remain to serve as a fountain ot Raa ae 
ss nes eee m of the lay they have; emcering wv _ tor tne clentine mercy, truth, and justice to our DELIA GOOSSEN Sted by Is 
—————— =| also heen sustained against further Tetorm of the whole machinery of the handicapped children ) - iy 
constitutional departures—largely in; administration of criminal justice me COTUINe 
ithe matter of the form of enact Methods of Treatment s mance t —— or ed tind 
ments—as_ the creator ot a new The real test of the value t the y pu : . —_ 
LEGAL INVESTIGATION court, class legislation local or juvenile court lies im the character ed tor u 


—_ special laws, the embracing of more oe! legal treatment in the form of 
anc ‘ 
{than one subject. the lack of definite- court orders or judgments, and so- BANER U PT< 


e 

TRIAL. PREPARATION mess, or the conferring of executive Cial treatment in the form of con- fer Rent— 
powers on inudic al officers. On the | structive work with the child or the hi C) if / }/ ° ° ‘ ate nrad 
™ whole, the courts have liberally con tarnily treatment that it provides 
strued these various constitutional after the hearing of the facts. The id A. Nin 
MULLER & MeCOLL points so as not to deteat the purpose wenile court prescribes methods of 
of the juvenile-court-lay treatment, net according to any set 7 — : oa sed 

peony relly Tie Fivetity UNion TRUST COMPAS) 











1172 Raymond Blvd. In the State of New Jersev it was! forms. but according t ndividual : : - 
- i Tet, M1, 268145 | iUSt recently decided in the Court needs of the child as revealed by has been and is active in bringing ab 
ewark, \. J. el. . 2- 5 apna joie oni — ae t 5 - ‘ . hi 
of Chancery of New Jersey in the | secial. physical and mental diagnosis a satisfactory relationship between lawyers 
Case ; vieck} 17 #*;EK th e777 varding the « d himself. his en- x c ~ a = 7 
- tan - Pees - , and corporate fiduciaries. 
it t uvent nd Domest Ry 





= ; The “Statement of Principles Applicab'e Saimikeupt and 
to Corporate Fiduciaries and Members ot "8 





a f » —r ‘ , j the Bar” was prepared in 1933 by acom- Gouge 
May We Have Your Subscription Now little | mittee ot lawyers and trust men, the charr- gmgs had 






man of which is an officer of this Comjan 


i 


. details 5+ 


| The “Statement” contains principles 
are often . 


which this institution heartily endorses 


N NEW JERSEY LAW JOURNAL | [BIG BURDE NSS | on emer 9 Sena. SoneeeD 


¥ 4 ’ his ®& nNnany | ‘ eriet 
24 EDISON PLACE NEWARK, N. J. find in this Lompat y long .experte 


"i 


























Detai il ils. } 
etails details details. Don in trust operation and a departme 
193 let them weigh you down and / : ah: t Ac: 
; wear you out. We're specialists devoted exclusively to fiduciary wor ang - * 
Enter my subscription to NEW JERSEY LAW JOURNAL in law printing. so we know all pomitm es 

° é the necessary details and just | to take | s 
4 for the period of one year, beginning 7 . how to take care of them for you i F I D ELITY U N IO N ya 
} 193 . for which | enclose $3.50 —quickly and accurately. | } a mee That a } 


+ 





oO! tne 





: otice of 
rs within 
1 of the g 
days of 








Street : = “Mew York's Leading LAW Printers’ Newark, New Jersey 


430 CEDAR STREET 
| | REctor 2-4114-8 ‘ bi 












Town 3 . State 





























- Meme . 4 ss |. TRUST COMPANY 
ON Jue Eourt Pre 
‘ 





